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AGFUZEMENIT BETWEEN ONER AND COXSTRUCTIQN W A G E R  

THIS AGFU3EMEMT is made this - yth day of October, 2003, by and 
between LEE COUNTY, FEQRIDA, a political subdivision of the 
State of Florida, hereinafter, "Owner," and JACOBS COKSTRUCTION 
SERVICES, PNC., a Delaware corporation, and licensed to conduct 
business in the State of Florida, hereinafter, "CM." 

WWEBEZhS, on or about February 26, 2003, the Owner issued its 
Solicitation No. RFQ-03-03 for construction management services 
for the Sanibel Bridge & Toll Plaza Reconstruction and Cape 
Coral Toll Plaza Reconstruction; and 

WMERELS, the CM has timely submitted a proposal in response 
to the Owner1 s Request for Proposal, whereby the CM has offered 
to provide construction management services in accordance with 
the request contained in Owner's Request for Proposal; and 

WHE-S, on April 15, 2003, the Owner selected and 
designated Jacobs Construction Services, Inc. to be the CM for 
the Project, subject to the negotiation, preparation, approval 
and execution of a definitive agreement between Owner and CM; 
and 

WE-S, the Owner and CM are desirous of entering into such 
a definitive agreement pursuant to which CM will provide 
construction management services, all as more fully set forth 
herein; 

NOW' THEREFORE, in consideration of the mutual promises and 
covenants contained. herein, the parties hereby agree as follows: 

ARTICLE 1. 
EXTENT OF AGREEMENT; DEFIMHTEONS 

1.01 Agreement. The CM accepts the relationship of trust and 
confidence established between it and the Owner by this 
Agreement. The CM covenants with the Owner to furnish its skill 
and judgment as a construction manager and general contractor 
with specific expertise in the planning and construction of the 
Project and to cooperate with the Owner and the Owner's 
representatives, including specifically the Pro j ect 
Architect-Engineer (hereinafter ref erred to as "AE" ) , in 
furthering the interests of the Owner. The CM agrees to furnish 
efficient business administration and superintendence and use 
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its best efforts to complete the Project in an expeditious and 
economical manner, consistent with the interests of the Owner. 
The CM agrees to provide the services required by this Agreement 
to complete such services consistent with the Owner's reasonable 
direction, the approved program, and the terms of this 
Agreement, in accordance with a standard of care which is 
ordinarily exercised by other construction managers in similar 
circumstances. 

1.02 Construction Team. The CM, Owner and AE shall be called 
the "Construction Team" and shall work together as a team from 
full execution of this Agreement through construction 
completion. The CM and AE shall work jointly during the 
preconstruction design phase and through final construction 
completion and shall be available thereafter should additional 
services be required. The CM shall provide leadership to the 
Construction Team on all matters relating to construction. The 
CM understands, acknowledges and agrees that the AE shall 
provide leadership to the Construction Team on all matters 
relating to design and engineering. 

1.03 Extent of Agreement. This agreement for Construction 
Management Services for the Project represents the entire 
agreement between the Owner and the CM and supersedes any prior 
negotiations, representations or agreements. This Agreement 
shall not be superseded by any provisions of the Project Plans 
and Specifications and may be amended only by written instrument 
signed by both Owner and CM. This Agreement is intended to be 
consistent with and implement the approved program for the 
Project as set forth and further defined in that certain 
agreement between Owner and AE dated 3/11/03 and 3/18/03. 

1.04 . Definitions. As used in this Agreement, the words and 
phrases described in Exhibit PA attached hereto and incorporated 
herein, shall have the meanings as set forth in that Exhibit A. 

1.05 Supplemental Aqreements. The construction of the Project 
shall be undertaken in separate discreet Phases, as further 
described in Exhibit A. As the design effort and preconstruction 
planning develop to a stage when construction of a Phase may 
commence, the Owner and CM shall sign a Supplemental Agreement, 
which shall authorize and govern all work of that Phase. A sample 
form of Supplemental Agreement is included in Exhibit E, attached 
hereto and incorporated herein, but the sample form may be 
modified to meet an17 needs which are peculiar to a Phase, as may 
be agreed by the parties. All work performed under a Supplemental 
Agreement shall be governed by the terms of this Agreement, since 
the purpose of a Supplemental Agreement is to authorize the CM to 
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commence work on a particular Phase and to supply supplemental 
terms which shall govern that Phase. 

1.06 Use of Words and Phrases. Words of the masculine gender 
shall be deemed and construed to include correlative words of 
the feminine and neuter genders. Unless the context shall 
otherwise indicate, the singular shall include the plural as 
well as the singular number, and the word "person" shall include 
corporations and associations, including public bodies, as well 
as natural persons. "Herein, "hereby, I' "hereunder, " "hereof, l1 
"herein- before," and "hereinafter" and other equivalent words 
refer to this Agreement and not solely to the 
thereof in which any such word is used. 

=TICLE 2. 
PURPOSE; PROPOSAL; SCHEDULE 

2.01 Purpose. The purpose of this Agreement 
the provision of Construction Management 
Project by the CM and construction of the 

particular portion 

is to provide for 
Services for the 
Project by the CM 

through its Subcontractors, in accordance with the Project Plans 
and Specifications. The Project is as established by the Owner 
and AE in those certain documents entitled Schematic and 
Conceptual Cost Analysis dated **  ("Schematic Design'). The 
further purpose of this Agreement is to define and delineate the 
responsibilities and obligations of the parties to this 
Agreement and to express the desire of all such parties to 
cooperate together to accomplish the purposes and expectations 
of this Agreement. 

2.02 Response to Reauest for Proposal. CM1 s Response to the 
Request for Proposal for Construction Management Services 
submitted by CM to Owner is hereby found to be consistent with 
and in conformance with the provisions of Owner's Request for 
Solicitation No. RFQ-03-03, and is in the best interests of the 
citizens of Lee County, Florida. It is the intent of the 
parties that the CM1s Response to the Request for Proposal for 
Construction Management Services be implemented pursuant to this 
Agreement, and, therefore, such Response is hereby merged into 
and is effectuated by this Agreement. 

2.03 Project Schedule. The development and equipping of the 
Project, including the responsibilities of the Owner and AE, 
shall be undertaken and completed in accordance with the Project 
Schedule. The construction services portion of the Project 
Schedule may be amended, revised and supplemented, and may 
thereafter be revised from time to time by and in the reasonable 
good faith discretion of the CM and AE, which revision shall be 
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effective upon receipt by the Owner of a written notice of 
revision, provided, however, that absent an event of Force 
Majeure or a revision to the Project Schedule authorized by the 
execution of a Change Order, no revision to the Project Schedule 
which extends the preconstruction phase or any Phase Substantial 
Completion Date shall be effective without the prior written 
approval of the Owner. 

2.04 Project Budcjet. The Owner shall provide CM and AE with a 
written Project Budget. The Schematic Design contemplates a 
Project with a construction budget not to exceed $6O,OOO, 000.00 
which budget excludes previously agreed to AE fees. 

ARTICEE 3 .  
COMPENSATION 

3.01 CMrS Compensation. The Owner agrees to pay to the CM as 
compensation for its services and work provided for hereunder as 
follows : 

(1) Preconstruction Services. For preconstruction 
services only during the design phase, CM shall be paid its 
actual labor costs times a professional services multiplier of 
2.65 plus travel reimbursement pursuant to Florida Statutes and 
reimbursement of miscellaneous office expenses, subject to a 
not-to-exceed limit of $826,528.00. This compensation for 
preconstruc-iion services will be invoiced monthly and paid by 
the Owner on a net 31 day basis, in accordance with Section 
6.03. 

(2) Construction Management Services. For construction 
management and construction services and work during the 
construction phase, the CM shall be paid the sum of a CM fee of 
6% of the Total GMP, plus reimbursable Project Costs as provided 
for in Exhibit B. Such amounts shall be payable as follows: 

(a) Phase CM Fee. The Supplemental Agreement, which 
is siqned for a Phase shall establish the Phase GMP. The - 
percentage fee in Paragraph 3.01(2) shall be applied to the 
Phase GMP and expressed in the Supplemental Agreement as a 
dollar amount (the "Phase CM Fee"). The Phase CM Fee shall be 
paid in equal monthly installments determined by dividing it by 
the number of months in the Phase Schedule, and the first 
payment shall be due on the first day of the month following the 
signing of the Supplemental Agreement. The compensation set 
forth in this Subparagraph is designed to pay CM for its 
services rendered in connection with the construction of the 
Phase. If at any time during the construction it can reasonably 
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be concluded. that CM's services are not being provided in 
accordance with the Phase Schedule of construction services, CM 
shall be paid the Phase CM Fee based upon a percentage of the 
services performed during the prior month. In the event that 
Phase Substantial Completion occurs prior to the scheduled date 
for Phase Substantial Completion as set forth in the Phase 
Schedule, the entire remaining balance due under th.e terms of 
this Subparagraph (a) shall be due and payable on the Punch List 
Completion Date. 

(b) Reimbursable Project Costs. Based on application 
for payment for the actual cost of work completed, submitted 
monthly, itemized to correspond to the basis of compensation as 
set forth in Exhibit B and Section 6.03, including supportive 
documentation. Monthly invoices will be paid by the Owner on a 
net 21 day basis, in accordance with Section 6.03. 

(3) Construction Inspection Services. For the construction 
inspection services as described in Exhibit D, CM shall be paid 
its actual labor cost times a professional services field 
multiplier of 2.40 plus travel reimbursement pursuant to Florida 
Statutes and reimbursement of miscellaneous office expenses 
subject to a not-to-exceed limit which will be established in each 
Supplemental Agreement. This compensation for construction 
inspection services will be invoiced monthly and paid by the Owner 
on a net 21 day basis, in accordance with Section 6.03. 

3.02 Changes in the Project; Additional Fee. If the Owner 
orders changes in the work and a Phase GMP is increased by 
Owner, the CM shall be entitled to receive additional fee equal 
to 6% of the amount of such increase. Provided, however, that 
no additional CM fee shall be due CM on the first 2% of increase 
in any one Phase GMP calculated in the aggregate. payment of 
CM's additional fee shall be made in equal monthly installments 
calculated by dividing 6% of the Phase GMP increase, as 
established by CM and approved by Owner in writing, by the 
months remaining in the Phase Schedule. As an incentive for the 
CM to diligently pursue cost reducing alternatives, no reduction 
will occur in a Phase CM Fee below the amount established in a 
Supplementary Agreement as a result of project cost savings, 
including those resulting from recommendations of the CM. 

3.03 Period of Construction; Additional Fee. In conjunction 
with the establishment of each Phase GMP, the Ownel-, AE and CM 
shall jointly establish the period of construction or Phase 
Schedule for that Phase of the Project, which shall identify the 
number of calendar days to Substantial Completion and the number 
of calendar days to Final Completion of that Phase. In the 
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event that the Phase Schedule is extended by agreement of Owner 
and CM due to changes in the Phase requested by Owner, CM shall 
be entitled to additional CM fee, at the monthly and daily rates 
set forth in the Supplemental Agreement, without duplicating any 
portion of a fee increase as calculated in Section 3.02 for 
additional work which may have extended the Phase Schedule. 

3.04 Project Costs. Project Costs shall mean all costs incurred 
by the Owner from Direct Material Purchases and all costs 
incurred by CM in planning, constructing and equipping the 
Project, in accordance with the Project Plans and Specifications 
all of which Project Costs shall be paid by the Owner and all of 
which -Project Costs shall be included within each Phase GMP 
established by CM and set forth in a Supplemental Agreement. 
Project Costs are more specifically described in Exhibit B. 

(1) Direct Material Purchases. The Owner reserves the 
riaht to execute Direct Material Purchases for any and all - 

& 

materials provided to the Project. The CM shall review the 
design for the purpose of identifying major equipment and/or 
material purchases that may be advantageous for the Owner to 
purchase directly from suppliers as a cost saving measure. Once 
items have 'been identified and quantified by the CM, and 
approved by the Owner for direct purchase, the Owner will issue 
purchase orders and process payment for invoices approved by the 
CM . 

(a) From the information developed and provided b~7 
the AE, the CM shall prepare and be responsible for all 
quantities, descriptions, guarantees, payment schedules, etc., 
and all other required information to he included in the Owner 
issued purchase order. 

(b) Any State of Florida sales or use taxes imposed 
upon Direct Material Purchasds, including any enforcement 
penalties, which the CM shall become obligated to pay shall be 
reimbursed as part of the Project Cost, but will not be included 
in, nor charged against, any Phase GMP. 

3.05 Items and Expenses Included in CM' s Compensation. Except 
as specifically set forth in Sections 3.01, 3.02, 3.03 and 3.04 
above, CM' s compensation includes full payment for services set 
forth in this Agreement, including but not limited to salaries 
or other compensation of CM's officers, partners and/or 
employees; general operating expenses incurred by CM and 
relating to this Project, including the cost of management, 
supervision and data processing staff, home office equipment and 
supplies, and other similar items as shown in Exhibit E, Part I, 
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and .necessary for CM to perform its services hereunder, 
specifically excluding any items described on Exhibit ,B, Part 
11, attached hereto and incorporated herein, and including 
overhead and profit. 

ARTICLE 4. 
CONSTRUCTION MANAGER'S RESPONSIBILITIES AND SERVICES 

4.01 Project Management Information System. Commencing 
immediately following execution of this Agreement by all 
parties, the CM shall implement.and shall utilize throughout the 
life of this Agreement all subsystems of the Project Management 
Information System hereinafter referred to as "PAIS. " The 
reports, documents and data to be provided through PAIS shall 
represent an accurate assessment of the current status of each 
Phase of the Project which has been authorized through a 
Supplemental Agreement and of the work remaining to be 
accomplished on each Phase, and it shall provide a sound basis 
for identifying variances and problems and for making management 
decisions. It shall be prepared and furnished to the Owner and 
the AE monthly and shall accompany each pay request. If 
requested by the Owner, the CM shall conduct a comprehensive 
worlcshop in Lee County, Florida, for participants designated by 
the Owner and such additional seminars as are required to 
provide instruction. The workshop and the seminars shall 
facilitate each participant's and the Ownerss representatives' 
use and understanding of PAIS. The PAIS shall be described in 
terms of the following major subsystems: 

(1) Narrative Reporting. The CM shall prepare written 
reports as described hereunder. All such reports shall be in 
8 2" x 11" .or other convenient format. Copies shall be 
maintained at the Project Site and transmitted to the Owner and 
the AE. A bound copy of the complete narrative report shall be 
submitted. to the Owner at the conclusion of the Project. The 
narrative reporting subsystem shall include the following 
reports : 

(a) A monthly executive summary which provides an 
overview of current and outstanding issues and pending 
decisions, primary party responsible for the decision, future 
developments and expected achievements, and any problems or 
delays, including code violations found by the Permitting 
Authority. 

(b) P, monthly cost narrative presenting the current 
estimate of Project Cost compared to Project Budget and 
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describing the current construction cost estimate for each Phase 
and status of the Project. 

( C) A monthly scheduling narrative summarizing the 
current status of the overall Project Schedule. This report 
shall include an analysis of the various schedule components 
that comprise the Project Schedule, a description of the 
critical path, and the analysis as necessary to compare planned 
performance with actual performance. 

(d) A monthly accounting narrative describing the 
current actual cost and payment status of the Project with 
supporting document. This report shall relate current 
encumbrances and expenditures to the budget allocations. 

(e) A monthly construction progress report during the 
construction phase summarizing the work of the various 
subcontractors. This report shall include information from the 
weekly job site meetings as applicable such as general 
conditions, long lead supplies, current deliveries, safety and 
labor relations programs, permits, construction problems and 
recommendations and plans for the succeeding month. 

(f) A daily construction diary during the 
construction phase describing events and conditions on the 
Pro j ect site. 

(2) Schedule Control. As soon .as reasonably possible 
followina execution of each Supplemental Agreement, but not - - 2 

later than thirty (30) days following full execution thereof, 
the CM shall prepare a Phase Schedule using the critical path 
method, establishing an overall schedule for design, permitting, 
preconstruction CM services, construction and Owner occupancy of 
the Project, subject to review of Owner and AE, and approval or 
rejection by Owner within thirty (30) days of delivery to Owner. 
The Phase Schedule shall include a scheduled Construction 
Commencement Date and Phase Substantial Completion Date, which 
dates shall accommodate known or reasonably anticipated 
geographic, atmospheric and weather conditions. Each Phase 
Schedule will serve as the framework for the subsequent 
development of all detailed schedules. The Phase Schedule shall 
he produced and updated monthly throughout the Project. Within 
30 clays of Owner's acceptance of a Phase Schedule, AE shall 
provide CM a detailed schedule for design and engineering 
activities. In a manner consistent with the Phase Schedule the 
CM shall prepare and submit to the AE a construction schedule in 
quadruplicate graphically depicting the activities contemplated 
to occur as a necessary incident to performance of the work 
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required to complete the Phase, showing the sequence in which 
the CM proposes for each such activity to occur as a necessary 
incident to performance of the work required to complete such 
activity to occur and duration (dates of commencement and 
completion, respectively) of each such activity. The 
Construction Team will agree on the more detailed schedules that 
will be used to monitor the progress of each Phase. 

The CM shall, monthly or at such earlier intervals as 
circumstances may require, update and/or revise the Phase 
Schedule to show the actual progress of the work performed and 
the occurrence of all events which have affected the progress of 
performance of the work already performed or will affect the 
progress of the performance of the work yet to be performed in 
contrast with the planned progress of performance of such work, 
as depicted on the original construction schedule and all 
updates and/or revisions thereto as reflected in the updated 
and/or revised construction schedule last submitted prior to 
submittal of each such monthly update and revision. Owner and 
AE will provide CM with updates to the supporting detailed 
schedules as necessary for CM to update the Phase Schedule. Each 
such update and/or revision to the Phase Schedule shall be 
submitted to the Owner and AE in duplicate. The CM shall 
prepare and incorporate into the . schedule database, at the 
required intervals, the following schedules: 

(a) The CM shall prepare a construction schedule for 
work encompassed in each bid package. The schedule shall be 
sufficiently detailed as to be suitable for inclusion in the bid 
package as a framework for contract completion by the successful 
bidder. It shall show the interrelationships between the ~0x1: 
of the successful bidder and that of other Subcontractors, and 
shall establish initial completion objectives keyed to the Phase 
Schedule. 

(b) Upon the award of each subcontract, the CM shall 
jointly with the Subcontractor, develop a schedule which is more 
detailed than the original construction schedule included in the 
specifications, taking into account the work schedule of the 
other Subcontractors. The construction schedule shall include 
as many activities as necessary to make the schedule an 
effective tool for construction planning and for monitoring the 
performance of the Subcontractor. The construction schedule 
shall also show pertinent activities for material purchase 
orders, manpower supply, shop drawing schedules and material 
delivery schedules. 
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(c )  The CM s h a l l  j o i n t l y  develop w i t h  t h e  AE and 
Owner a  d e t a i l e d  p l a n ,  i n c l u s i v e  of punch l i s t s ,  f i n a l  
i n s p e c t i o n s ,  maintenance t r a i n i n g  and t u rnove r  p rocedu re s ,  t o  be 
used  f o r  e n s u r i n g  accomplishment of a  smooth and phased 
t r a n s i t i o n  from c o n s t r u c t i o n  t o  Owner occupancy. The occupancy 
s chedu le  s h a l l  be produced and updated monthly from i t s  
i n c e p t i o n  through f i n a l  Owner occupancy. 

( 3 )  Work by O the r s .  The Owner may perform a d d i t i o n a l  Work 
r e l a t e d  t o  t h e  P r o j e c t  by i t s e l f ,  o r  it may l e t  o t h e r  d i r e c t  
c o n t r a c t s  which s h a l l  c o n t a i n  General  Condi t ions  s i m i l a r  t o  
t h e s e .  

The CM w i l l  a f f o r d  t h e  o t h e r  c o n t r a c t o r s  who a r e  p a r t i e s  t o  
such  d i r e c t  c o n t r a c t s  ( o r  t h e  Owner, i f  it i s  performing t h e  
a d d i t i o n a l  Work i t s e l f ) ,  r e a sonab l e  o p p o r t u n i t y  f o r  t h e  
i n t r o d u c t i o n  and s t o r a g e  of m a t e r i a l s  and equipment and t h e  
e x e c u t i o n  of t h e  Work, and s h a l l  p r o p e r l y  connect  and coo rd ina t e  
h i s  work wi th  t h e i r s .  Should a n o t h e r  c o n t r a c t o r  o r  t h e  Owner be 
i nvo lved  i n  t h e  r e l o c a t i o n  of f a c i l i t i e s  n o t  a  p a r t  of t h i s  
Agreement, t h e  CM w i l l  c o o r d i n a t e  and coope ra t e  wi th  t h e  
a p p l i c a b l e  e n t i t y  r e s p o n s i b l e  f o r  such work. 

( 4 )  Cost Con t ro l .  The o p e r a t i o n  of t h i s  subsystem s h a l l  
p r o v i d e  s u f f i c i e n t  t i m e l y  d a t a  and d e t a i l  t o  pe rmi t  t h e  
Cons t ruc t i on  Team t o  c o n t r o l  and a d j u s t  t h e  P r o j e c t  
r equ i rements ,  needs ,  m a t e r i a l s ,  equipment, sys tems and s i t e  
e lements  so  t h a t  c o n s t r u c t i o n  w i l l  be completed a t  a  c o s t  which, 
t o g e t h e r  wi th  a l l  P r o j e c t  Cos t s ,  w i l l  no t  exceed t h e  P r o j e c t  
Budget .  Based upon a  q u a n t i t a t i v e  m a t e r i a l  t ake -o f f  (when 
s u f f i c i e n t  p l a n s  a r e  a v a i l a b l e )  wi th  c u r r e n t  l o c a l  c o s t s  f o r  
e ach  b i d  group by s u b c o n t r a c t  package f o r  each Phase,  t h e  CM 
s h a l l  p rov ide  i t s  e s t i m a t e  of t h e  t o t a l  P r o j e c t  Cos t s  f o r  each 
Phase ,  d e t a i l e d  by l i n e  i t e m  budget  w i t h i n  3 0  days  fo l lowing  
r e c e i p t  of t h e  a p p l i c a b l e  documents a t  t h e  fo l l owing  s t a g e s :  

( a )  Within 3 0  days fo l lowing  execu t ion  of t h i s  
Agreement and r e c e i p t  o f  t h e  Schematic Design documents. 

( b )  A t  complet ion of 3 0 %  des ign  of each phase  of t h e  

( c )  A t  complet ion of f i n a l  de s ign  of each  phase of 
t h e  P r o j e c t  . 

( d )  A t  e s t a b l i s h m e n t  o f ,  o r  any approved change i n ,  
e ach  Phase GMP. 
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( 5 )  P r o j e c t  Account ing.  The o p e r a t i o n  of  t h i s  subsystem 
s h a l l  enab l e  t h e  C o n s t r u c t i o n  Team t o  p l a n  e f f e c t i v e l y  and t o  
moni to r  and c o n t r o l  t h e  funds  a v a i l a b l e  f o r  t h e  P r o j e c t ,  
i n c l u d i n g  i n fo rma t ion  r e l a t i n g  t o  cash  f low,  c o s t s ,  change 
o r d e r s ,  payments and o t h e r  major  f i n a n c i a l  f a c t o r s  by comparison 
of  budge t ,  e s t i m a t e ,  t o t a l  commitment, amounts invo iced  and 
amounts payab le .  A s c h e d u l e  of va lue s  f o r  e ach  l i n e  i t em  i n  t h e  
P r o j e c t  budget s h a l l  b e  i n t e g r a t e d  i n t o  t h e  P r o j e c t  accoun t ing  
con templa ted  by t h i s  p a r a g r a p h .  Th i s  subsys tem w i l l  be produced 
and updated  monthly and  accompany each pay r e q u e s t .  P r o j e c t  
a c c o u n t i n g  i n c l u d e s  t h e  fo l l owing  r e p o r t s  which t o g e t h e r  w i l l  
s e r v e  a s  a  b a s i c  a ccoun t i ng  t o o l  and. an a u d i t  t r a i l :  

( a )  The budge t ,  e s t i m a t e  and b a s e  commitment (awarded 
c o n t r a c t s  and purchase  o r d e r s )  f o r  any g iven  c o n t r a c t  o r  budget 
l i n e  i t e m .  I t  s h a l l  show approved change o r d e r s  f o r  each 
c o n t r a c t  which when added t o  t h e  base  commitment w i l l  become t h e  
t o t a l  commitment. Pending change o r d e r s  w i l l  a l s o  be shown t o  
p roduce  t h e  t o t a l  e s t i m a t e d  p robab le  c o s t  t o  complete  t h e  work. 

( b )  The v a l u e  i n  p l a c e  (bo th  c u r r e n t  and c u m u l a t i v e ) ,  
t h e  amount i nvo i ced  ( b o t h  c u r r e n t  and. cumu la t i ve )  and t h e  
b a l a n c e  remaining.  

( c )  The complete  a c t i v i t y  h i s t o r y  of each  i t em i n  t h e  
p r o j e c t  accouii t ing s t r u c t u r e .  I t  s h a l l  i n c l u d e  t h e  budge t ,  
e s t i m a t e ,  and ba se  commitment f i g u r e s  f o r  each  c o n t r a c t .  I t  
s h a l l  g i v e  t h e  change o r d e r  h i s t o r y  i n c l u d i n g  change o rder  
numbers,  d e s c r i p t i o n ,  proposed and approved d a t e s  and t h e  
p roposed  and approved d o l l a r  amounts. I t  s h a l l  a l s o  show a l l  
pend ing  o r  r e j e c t ed .  change o r d e r s .  

( d )  A cash  f low diagram showing t h e  p r o j e c t e d  
accumula t ion  o f  cash  payments a g a i n s t  t h e  P r o j e c t .  Cash flow 
p r o j e c t i o n s  s h a l l  be genera ted .  f o r  a n t i c i p a t e d  monthly payments 
a s  w e l l  a s  cumula t ive  payments .  

4 . 0 2  Desiqn Review and Recommendations and Warranty 

(1 ) Review and Recommendations. Immedia te ly  upon f u l l  
e x e c u t i o n  of  t h i s  Agreement,  CM s h a l l  f a m i l i a r i z e  i t s e l f  
t h o r o u g h l y  w i t h  t h e  a v a i l a b l e  p r o j e c t  documenta t ion  being 
deve loped  by t h e  AE f o r  t h e  P r o j e c t .  CM s h a l l  f o l l ow  and/or  
o t h e r w i s e  rev iew,  a s  a p p r o p r i a t e ,  t h e  development of t h e  des ign 
f o r  t h e  P r o j e c t  a s  it i s  completed by t h e  AE.  The CM s h a l l  make 
recommendations . w i t h  r e s p e c t  t o  t h e  s e l e c t i o n  of systems and 
m a t e r i a l s  and c o s t  r educ ing  a l t e r n a t i v e s  i .  e  , va lue  
e n g i n e e r i n g  and. l i f e  c y c l e  c o s t  a n a l y s i s )  i n c l u d i n g  a s s i s t a n c e  
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to the AE and Owner in evaluating alternative comparisons versus 
long-term cost effects. The evaluation shall speak to the 
benefits of the speed of erection and early completion of the 
Project. The CM shall furnish pertinent information as to the 
availability of materials and labor that will be required. The 
CM shall submit to the Owner, Permitting Authority and AE such 
comments as may be appropriate ,concerning construction 
feasibility and practicality ( e l  constructability analysis). 
The CM shall call to the Owner's and the AE's attention any 
apparent defects in the design, drawings and specifications or 
other documents. 

(2) Review Reports. Within thirty (30) days after 
receivinq the design documents at 30%, 60%, 90% and 100% design 
respectively, for each Phase of the Project, the CM shall 

- 

perform a specific review thereof, focused upon factors of a 
nature encompassed in Paragraph (1) above. Within the same 
30-day period, the CM shall submit to the Owner and. the AE a 
written report covering suggestions or recommendations 
previously submitted, additional suggestions or recommendations 
as the CM may deem appropriate, and all actions taken by the AE 
with respect to same, any comments the CM may deem to be 
appropriate with respect to separating the work into separate 
contracts, and alternative materials. Prior to establishment of 
each Phase GMP, the AE shall provide to Owner Project Plans and 
Specifications that are practical, feasible and constructable 
and that the construction of the improvements identified and 
described in the Project Plans and Specifications may be 
accomp'lished within the time frame identified and described in 
each Phase Schedule. 

(3) Long Lead Procurement. The CM shall review the design 
for the purpose of identifying long lead procurement items 
(machinery, equipment, materials and supplies) . When each item 
is identified, the CM shall notify the subcontractors, Owner and 
the AE of the required procurement and schedule. Such 
information shall be included in the bid documents and made a 
part of all affected subcontracts. As soon as the AE has 
completed drawings and technical specifications and applicable 
permitting approvals have been obtained, the CM shall prepare 
invitations for bids. Copies shall be supplied to Owner in 
advance of the invitation to bid for Owner's information and 
comment. The CM shall keep itself informed of the progress of 
the respective Subcontractors or suppliers, manufacturing or 
fabricating su,ch items and advise Owner and AE of any problems 
or prospective delay in delivery. 
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(4) Separate Contracts Planning. The CM shall review the 
desian and shall determine how it desires to divide the sequence 

2 

of construction activities, and will determine the breakdown and 
composition of bid packages for award, based on the current 
schedule while the design is being completed and shall supply a 
copy for Owner for its review and approval. The CM shall take 
into consideration such factors as natural and practical lines 
of severability, sequencing effectiveness, accesses and 
availability constraints, total time for completion, 
construction market conditions, availability of labor and 
materials, community relations and any other factors pertinent 
to saving time and cost by overlapping design and. construction 
that are authorized by the Owner. The CM will supply the Owner 
a copy of the schedule for the Owner's information and comment. 
The CM will work in conjunction with the Owner's 
representatives, including the AE, to ensure that the bid list 
includes local, small and/or minority businesses. 

(5) Interfacing. 

(a) The CM shall take such measures as are necessary 
to ensure proper construction and delivery of the Project, 
including but not limited to providing that all construction 
requirements will be covered in the separate procurement of long 
lead items, the separate construction subcontracts and the 
general conditions items performed without duplication or 
overlap to maintain completion of all work on schedule. 
Particular attention shall be given to provide that each bid 
package clearly identifies the work included in that particular 
separate subcontract, its scheduling for start and completion 
and its relationship to other separate Subcontractors. 

(b) Without assuming any design responsibilities or 
liabilities for the AE, the CM shall include in the reports 
comments on overlap with any other separate subcontracts, 
omissions, lack of correlation between drawings, and any other 
deficiencies noted, in order that the AE may arrange for 
necessary corrections. 

(6) Job-Site Facilities. The CM shall arrange for all 
job-site facilities required and necessary to enable the CM and 
AE to perform their respective duties and to accommodate any 
representatives of the Owner which the Owner may choose to have 
present on the job, the description of which shall be finalized 
prior to the establishment of the Phase GMP for the initial 
Phase of the Project. 
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(7) Weather Protection. The CM shall ascertain what 
temporary enclosures of building areas, if any, should be 
provided for and may be provided in order to assure orderly 
progress of the work in periods when extreme weather conditions 
are likely to be experienced. The CM shall also be responsible 
for providing weather protection required for work in progress 
and for materials stored on site. 

(8) Market Analysis and Stimulation of Subcontractor 
Interest. The purpose of this Paragraph is to insure that the 
CM makes a genuine effort to stimulate interest in the Project 
and maximize participation of potential qualified Subcontractors 
in the selection process with emphasis placed on recruiting and 
using loyal, small and/or minority businesses. The CM shall 
monitor conditions in the construction market to identify 
factors that will or may affect costs and time for completing 
the Project; and make analysis as necessary to (i) determine and 
report on availability of labor, materials, equipment, potential 
Subcontractors and possible impact of any shortages or surpluses 
of labor or material, and (ii) in light of such determination, 
make recommendations and take action as may be appropriate with 
respect to long lead procurement, separation of construction 
into Subcontractor packages, sequencing of work, use of 
alternative materials, equipment or methods, other economies in 
design or construction and other matters that will promote cost 
savings and completion within the schedule time. 

4.03 Establishment of Guaranteed Maximum Price for 
Construction. Within 30 days of being provided with final 
Project Plans and Specifications for each Phase (but prior to 
entering into any subcontracts) or at such time thereafter 
designated by the Owner, the CM will establish and submit in 
writing to the Owner for its approval a Guaranteed Maximum Price 
for that Phase (the Phase GMP) , guaranteeing the maximum Project 
Cost to the Owner, for the construction of the work covered by 
the final Project Plans and Specifications that are applicable 
to the Phase. It is acknowledged that the final Project Plans 
and Specifications may be issued in various packages to 
facilitate the completion of the Proj~ct. The Phase GMP shall 
only be subject to modification for clianges in the work or as 
otherwise specifically provided for in this Agreement. However, 
the Project Cost paid by the Owner for a Phase shall either be: 
(1) the, actual Project Cost in performing the Phase, or (2) the 
Phase GMP, whichever is the lesser when the work on the Phase is 
finally complete. Owner may request and will be provided by CM 
copies of documents relating to the development of project cost 
and Phase GMP. 
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(1) All amounts of monies resulting from actual Project 
Costs, as described above, totaling less than the Phase GMP 
shall be and accrue to the benefit of the Owner; provided 
however, any contingency amounts which are neither returned to 
Owner, pursuant to the contingency reversion schedule 
contemplated in Paragraph 4.03(4), nor expended by CM, may be 
added to any other Phase GMP, to the extent legally allowed. 

(2) The Phase GMP will include only those applicable taxes 
in the Project Cost which are legally enacted at the time the 
Phase GMP is established. Should any applicable taxes be 
enacted after the date a Supplemental Agreement is signed, than 
the Phase GMP shall be increased by the same amount. 

(3) At the time of submission of a Phase GMP, the CM will 
verify the time schedule for activities and work which were 
adopted by the Construction Team and used to determine the CM's 
Phase GMP. The Phase GMP will include an agreed-upon sum as the 
CM's construction contingency which is included for the purpose 
of defraying the expenses due to unforeseen circumstances 
relating to construction. The CM will be required to furnish 
documentation evidencing proposed expenditures to this 
contingency prior to written authorization for the release of 
funds by the Owner. Actual and contemplated expenditures from 
the contingency shall be displayed monthly in the PAIS. If bids 
are received below the applicable line items in the Phase GMP, 
the surplus will be added to the contingency. 

(4) In conjunction with the establishment of the Phase GMP 
for each Supplemental Agreement, the Owner and CM shall mutually 
agree upon a contingency reversion schedule that identifies how 
contingency amounts (in excess of stipulated. thresholds) will be 
calculated upon the completion of major milestones of the work 
of that Phase of the Project. The intention of such contingency 
reversion schedule is to correlate the remaining contingency 
needs of the CM with the risks remaining in the work to he 
completed on each Phase. 

(5) If any bid package consistent with the Project Plans 
and Specifications for which the lowest price submitted by a 
subcontractor is in excess of the amount allocated by the CM for 
such bid package (unless Owner through change order changes the 
Scope of Work and the Phase GMP), one of the following may 
occur: (1) CM may negotiate the price of the bid package 
starting with the lowest responsible bidder, or (2) at the CM's 
request and expense, and. at the Owner's sole option, Owner may 
require the AE to make certain changes in the Project Plans and 
Specifications as are necessary to bring that particular package 
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into line, consistent with Owner's program and the Project's 
financial feasibility, or (3) with the approval of the Owner, 
funds may be. reallocated from the construction contingency 
within the Phase GMP to pay the difference between the low bid 
price and the amount allocated for the bid package, but in no 
case shall such approval serve to increase the Phase GMP of the 
Phase. 

4.04 Performance Bond and Labor and Material Payment Bond. 
Prior to the Construction Commencement Date of each Phase of the 
Project, the CM shall obtain for the benefit of and directed to 
the Owner, a labor and material payment and performance bond 
covering that Phase (and all previously authorized. Phases) of 
the Project, satisfying the requirements of Section 255.05, 
Florida Statutes, covering the faithful performance by the CM of 
its obligations under this Agreement, including but not limited 
to, the construction of the Project on the Project Site, and the 
payment of all obligations arising thereunder, including all 
payments to Subcontractors, laborers and materialmen (the 
"Payment and Performance Bond"). The surety selected by the CM 
to provide the Payment and Performance Bond .shall be approved by 
the Owner prior to the issuance of such Bond, which approval 
shall not be uiireasonably withheld. The CM shall maintain the 
Payment and Performance Bond in full force and effect for twelve 
(12) months following the Project Final Completion Date. 

4.05 Construction Phase; Buildinq Permit; Code Inspection. 

(1) ~uildincj Permit. The Owner shall pay for all permits. 
The Owner and AE shall be required to provide such information 
to the Permitting Authority as is necessary to obtain approval 
from the Permitting Authority to commence construction prior to 
beginning construction. The CM (through its appropriate 
subcontractor) shall obtain the Building Permit, and shall be 
responsible for delivering and posting the Building Permit at 
the Project Site prior to the commencement of construction. The 
Owner and AE shall fully cooperate with the CM when and where 
necessary. 

(2) Code Ins~ections . A11 projects require detailed code 
compliance inspection during construction in disciplines 
determined by the Permitting Authority. These disciplines 
normally include, but are not necessarily limited to, 
structural, mechanical, electrical, plumbing and general 
building. The CM shall notify the appropriate inspector(s) and 
the AE's representative, no less than 24 hours in advance, that 
the work is ready for inspection and before the work is covered 
UP. All inspection shall be made for conformance with the 
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applicable ordinances and. building codes. Costs for all 
reinspections of work found defective and subsequently repaired 
shall be borne by the Subcontractor responsible for the 
defective work. 

(3) CM's Staff. The CM shall maintain sufficient off-site 
support staff and competent full-time staff at the Project Site 
authorized to act on behalf of the CM to coordinate, inspect and 
provide general direction of the work and progress of the 
subcontractors and the CM shall provide no less than those 
personnel during the respective phases of construction. The CM 
and Owner will agree upon the CM's Key Personnel and. the CM 
shall not change any of those Key Personnel unless mutually 
agreed to by the Owner and CM. In such case, the Owner shall 
have the right to approval of the qualifications of the 
replacement personnel. The Owner shall have the right to 
request to replace the staff at the project site at any time 
during the construction. 

(4) Lines of Authority. The CM shall establish and 
maintain lines of authority for its personnel and shall provide 
this information to the Owner and all other affected parties, 
su'ch as the code inspectors of the Permitting Authority, the 
Subcontractors, and the AE to provide general direction of the 
work and progress of the various Phases and Subcontractors. The 
Owner and AE may attend meetings between the CM and his 
Subcontractors. 

(5) Schedule Provision - Construction Phase. The CM 
shall continue to provide current scheduling information and 
provide direction and coordination regarding beginning and 
finishing dates, responsibilities for performance and the 
relationships of the CM's work to the work of its Subcontractors 
and suppliers to enable them to perform their respective tasks 
so that the development of construction progresses in a smooth 
and efficient manner in conformance wizh the Phase Schedules and 
the overall Project Schedule. Each Phase Schedule shall include 
all phases of procurement, approval of shop drawings, change 
orders in progress, schedules for change orders, and performance 
testing requirements. The CM shall advise the Owner, its 
representatives, and the AE of their required participation in 
any meeting or inspection giving each at least one week notice 
unless such notice is made impossible by conditions beyond its 
control. The CM shall hold job-site meetings at least biweekly 
with the Construction Team and at least once each week with the 
Subcontractors and the AE' s field representative, or more 
frequently as required b17 work progress, to review progress, 
discuss problems and their solutions and coordinate future work 
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with all Subcontractors. The CM shall prepare and maintain a 
record of such meetings and distribute copies as necessary. 

(6) Solicitation of Subcontracts. 

The Owner intends for the CM to bid all portions of this 
Pro j ect . 

(a) The CM shall prepare all non-technical documents 
for bidding procurement of long lead items, materials and 
services , and for Subcontractor contracts. The 
prequalification, solicitation and award process shall be 
consistent with the requirements of Article 6 hereof. 

(b) As part of such bid preparation and without 
assuming any of the AErs responsibilities or liabilities for 
design, the CM shall review the specifications and drawings 
prepared by the AE. Ambiguities, conflicts or lack of clarity 
of language, use of illegally restrictive requirements, and any 
other defects in the specifications or in the drawings noted by 
the CM shall be brought to the attention of the Owner and AE in 
written form. 

(c) The CM shall, unless waived by Owner, conduct 
conferences with all prospective Subcontractors, for the purpose 
of reviewing and approving awards. Invited will be the AE, 
Owner and Owner's representatives. In the event questions are 
raised which require a11 interpretation of the documents or 
otherwise indicate a need for clarification or correction, the 
CM shall transmit these to the AE and upon receiving 
clarification or correction in writing shall prepare an addendum 
to the document and issue same to all of the prospective 
Subcontractors - 

(d) Selection and award of subcontracts shall be 
consistent with Article 6 hereof. 

(7) Quality Assurance/Quality Control. The CM shall 
develop and maintain a program acceptable to the Owner and AE to 
assure quality control of the construction. The CM shall be 
responsible for and supervise the work of all Subcontractors, 
providing instructions to each when their work does not conform 
to the requirements of the Project Plans and Specifications and 
the CM shall continue to coordinate the work of each 
subcontractor to ensure that corrections are made in a timely 
manner so as to not affect the efficient progress of the work. 
Should a disagreement occur between the CM and the AE over the 
acceptability of the work, the Owner, at its sole discretion and 
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in addition to any other remedies provided herein, shall have 
the right to determine acceptability. 

(8) Subcontractor. The CM shall solely supervise the 
Subcontractors. The CM shall negotiate all change orders and 
field orders with all affected Subcontractors and shall review 
the costs and advise the Owner and AE of their validity and 
reasonableness, acting in the Owner's best interest. Before any 
work is begun on any change order which is to be funded through 
contingency, approval for use of contingency funds must be 
secured from Owner and a written authorization from the Owner 
must be issued. However, when there is an imminent threat to 
health and safety, and Owner's concurrence is impractical, the 
CM shall act immediately to remove the threats to health and 
safety and shall subsequently fully inform Owner of all such 
action taken. The CM shall also carefully review all shop 
drawings and then forward the same to the AE and Owner for 
review and actions. The AE will transmit them back to the CM 
who will then issue the shop drawings to the affected 
Subcontractor for fabrication or revision. The CM shall 
maintain a suspense control system to promote expeditious 
handling. The CM shall request the AE to make interpretations 
of the drawings or specifications requested of him by the 
Subcontractors and shall maintain a business system to promote 
timely response. The CM shall inform the AE which shop drawings 
or requests for clarification have the greatest urgency and need 
to be responded to first. The purpose shall be to enable the AE 
to prioritize requests coming from the CM. The AE shall timely 
respond. The CM shall advise the Owner and AE when timely - 
response is not occurring on any of the above. 

(9) Job Site Requirements. 

(a) The CM shall provide each of the following 
activities as a part of its services hereunder: 

(i) Maintain a log of' daily activities, 
including manpower records, weather, delays, major decisions, 
etc. 

(ii) Maintain a roster of companies on the 
Project with names and telephone numbers of key personnel. 

(iii) Establish and enforce job rules 
governing parking, clean-up, use of facilities and work 
discipline. 
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(iv) 
equal opportunity 
project. 

(v) 
the Project to 

Provide labor relationships management and 
employment for a harmonious productive 

Provide and administer a safety program for 
meet OSHA requirements. Monitor for 

Subcontractor compliance without relieving them of 
responsibilities to perform work in accordance with best 
acceptable practice. 

(vi) Provide quality assurance/quality control 
program. 

(vii) Provide miscellaneous office supplies 
that support the construction efforts which are consumed by its 
own forces. 

(viii) Provide for travel to and from its home 
office to the Project S,ite and to those other places within Lee 
County as required by the Project. 

(b) ' The CM shall provide personnel and equipment or 
shall arrange for separate Subcontractors to provide each of the 
following as a Project Cost: 

(i) Distribution of 
documents and shop drawings, including 
Permitting Authority's inspectors. 

all 
the 

required bidding 
sets required by the 

(ii) The supply of office space and office 
facilities at a job site for use by Owner's Project Coordinator, 
ozher Owner representatives, and representatives of the 
Permitting Authority, all in accord with instructions of Owner's 
Project Coordinator conveyed to CM before the Phase GMP is 
established. 

(10) Job Site Administration. The CM shall provide as part 
of its services, job site administrative functions during 
construction to assure proper documentation, including but 11ot 
limited to the following: 

(a) Job Meetings. Hold progress and coordination 
meetings to provide for a timely completed Project. Implement 
procedures and assure timely submittals, expedite processing 
approvals and return of shop drawings, samples, etc. Coordinate 
and expedite critical ordering and delivery of materials, work 
sequences, inspection and testings, labor allocation, etc. 
Review and implement revisions to Phase Schedules and the 
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Project Schedule. Monitor and promote safety requirements. The 
CM shall use the job site meetings as a tool for (i) preplanning 
of work and enforcing schedules and for establishing procedures, 
responsibilities and identification of authority for all to 
clearly understand; (ii) identify party or parties responsible 
for follow up on any problems, delay items or questions, and 
(iii) record course for solution. The CM shall visit each 
pending item at each subsequent meeting until resolution is 
achieved and shall require all present to make known any 
problems or delaying event known to those present for 
appropriate attention and resolution. 

(b) Material and Equipment Expediting. Provide staff 
to closely monitor material and equipment deliveries, critically 
important checking and follow-up procedures on supplier 
commitments of all Subcontractors and maintain a material and 
equipment expediting log. 

(c) Pavments to Subcontractors. Develop and 
implement a procedure for . review, processing and payment of 
applications by Subcontractors for progress and final payments. 

(d) Document Interpretation. Refer all questions for 
interpretation of the documents prepared by the AE to. the AE and 
the Owner. 

(e) Reports and Project Site Documents. Record the 
progress of each Phase and the Project. Submit written progress 
reports to the Owner and the AE, including in-formation on 
Subcontractors ' work, and the percentage of completion. Keep a 
daily log available to the Owner, the AE and the Permitting 
Authority inspectors. 

(f) Subcontractors Progress. Prepare periodic punch 
lists for Subcontractor's work including unsatisfactory or 
incomplete items and schedules for their completion. 

(g) Substantial Completion. The CM, AE, and Owner 
will conduct a pre-substantial completion inspection for each 
Phase. The CM will prepare the pre-substantial completion punch 
list from which the CM and AE will develop a completion 
schedule. The CM shall ascertain when the work or designated 
portions thereof are ready for Owner and AE substantial 
completion inspection. The CM shall provide a complete list of 
incomplete or unsatisfactory items (preliminary punch list) to 
the Owner and AE prior to this inspection. The Owner and AE 
shall add to this list additional incomplete or unsatisfactory 
items. For each Phase, the CM shall prepare a punch list of 
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items to be completed and a schedule for their completion 
including completion dates for review and approval by the Owner 
and AE ("Punch List Completion Date"). 

(h) Final Completion. Monitor the Subcontractors' 
performance on the completion of each Phase and provide notice 
to the Owner and AE that the work is completed and ready for 
final inspection. Secure and transmit three (3) copies to the 
Owner, through the AE, all required guarantees, affidavits, 
releases, bonds and waivers, manuals, record drawings and 
maintenance books including a final completion form. 

(i) Startup. With the Owner's personnel, direct the 
check-out 0.f utilities, operations, systems and equipment for 
readiness and assist in their initial start-up and testing by 
the subcontractors. 

(j ) Record Drawings. The CM shall monitor the 
progress of its own forces or its Subcontractors on marked up 
field prints so as to provide completed record drawings to be 
turned over to the AE for preparation of As-builts as required 
herein. 

( I c )  Administrative Records. The CM will maintain at 
the job site and his principal office, originals or copies of, 
on a current basis, files and records, such as, but not limited 
to the following: 

Contracts or Purchase Orders 
Shop Drawings submittal/Approval Logs 
Equipment Purchase/Delivery Logs 
Contract Drawings and Specifications with Addenda 
Warranties and Guarantees 
Cost Accounting Records 
Labor Costs 
Material Costs 
Equipment Costs 
Cost Proposal Request 
Payment Request Records 
Meeting Minutes 
Cost Estimates 
Bulletin Quotations 
Lab Test Reports 
Insurance Certificates and Bonds 
Contract Changes 
Purchase Orders 
Material Purchase Delivery Logs 
Technical Standards 

F i l e :  Lee L"0unty-3 
Rev i sed  10/03/03 

Page 32  of 54 



Design Handbooks 
Record Drawing Marked Prints 
Operating and Maintenance Instruction 
Daily Progress Reports 
Transmittal Records 
Inspection Reports 
Bid/Award Information 
Bid Analysis and Negotiations 
Punch Lists 
PAIS Schedule and updates 
Suspense (Tickler) Files of Outstanding Requirements 
Documentation of Good Faith Effort 
Correspondence Files 

The Project records shall be available at all 
reasonable times to the Owner and AE for reference, review or 
reproduction. 

(11) Shop Drawings and Samples. After checking and 
verifying all field measurements, the CM will submit to the AE 
and Owner for approval, in accordance with the acceptable 
schedule of Shop Drawing submission, five copies of all Shop 
Drawings, which shall have been checked by and stamped with the 
approval of the CM and identified as the AE may require. The 
data shown 011 the Shop Drawings will be complete with respect to 
dimensions, design criteria, materials of construction and the 
like to enable the AE to review the information as required. 

The CM will also submit to the AE for approval with such 
promptness as to cause no delay in the Work, all samples 
required by the Contract Documents. All samples will have bsen 
checked by and stamped with the approval of the CM, identified 
clearly as to material, manufacturer, any pertinent numbers and 
the use for which intended. 

(a) At the time of each submission, the CM will in 
writing call the AE's attention to any deviations that the Shop 
Drawing or sample may have from the requirements of the Contract 
Documents and, in addition, shall cause a specific notation to 
be made 01-1 each shop drawing submitted for review and approval 
of each such variation. 

(b) The AE will review and approve with reasonable 
promptness Shop Drawings and Samples, but its review and 
approval shall be only for conformance with the design concept 
of the Project and for compliance with the information given in 
the Contract Documents. The approval of a separate item as such 
will not indicate approval of the assembly in which the item 
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functions. The CM will make any corrections required by the AE 
and will return the required number of corrected copies of Shop 
Drawings and re-submit new samples until approved. All cost 
incurred for the resubmitted shop drawing shall be the CM 
responsibility. The CM's stamp of approval on any Shop Drawing 
or sample shall constitute a representation to the AE that the 
CM has either determined and verified all quantities, 
dimensions, field construction criteria, materials, catalog 
numbers and similar data or he assumes full responsibility for 
doing so, and that he has reviewed or coordinated each Shop 
Drawing or sample with the requirements of the Work and the 
Contract Document. 

(c) No work requiring a Shop Drawing or sample 
submissions shall be commenced until the submission has been 
approved by the AE. Any related work performed prior to review 
and approval by the Owner of the pertinent submission will be 
sole expense and responsibility of the CM. A copy of each 
approved Shop Drawing and each approved sample shall be kept in 
good order by the CM at the site and shall be available to the 
AE . 

(d) The AE approval of Shop Drawings or samples shall 
not relieve the CM from his responsibility for any deviations 
from the requirements of the Contract Documents, unless the CM 
has in writing called the AE's attention to such deviation at 
the time of submission and the Owner and the AE have given 
written approval to the specific deviation; or shall any 
approval by the AE relieve the CM from responsibility for errors 
or omissions in the Shop Drawings. 

4.06 Project Schedule; Substantial Completion; Occupancy. 

(1) Establishment of each Phase Substantial Completion 
Date. At the time the Guaranteed Maximum Price (GMP) for each 
Phase of the Project is established, the Phase Substantial 
Completion Date for completion of the construction may be 
amended by Owner upon recommendation of Construction Team, if 
reasonably necessary, which Phase Substantial Completion Date 
shall be subject to Force Majeure. An amendment to Substantial 
Completion Date under this section will not necessarily involve 
additional CM compensation. The CM agrees to achieve 
Substantial Completion prior to the Phase Substantial Completion 
Date. The CM acknowledges that failure to substantially 
complete a Phase of the Project prior to the Phase Substantial 
Completion Date will result in damages to the Owner. Unless a 
Supplemental Agreement establishes liquidated damages for late 
Substantial Completion, CM will be responsible for the Owner's 
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actual damages. If schedule based liquidated damages are agreed 
upon for a Phase and included in a Supplemental Agreement, the 
Supplemental Agreement shall also establish terms for an early 
completion bonus which will apply if Substantial Completion is 
achieved in advance of the Phase Substantial Completion Date and 
the actual Project Cost of the Phase is less than the Phase GMP. 
CM and Owner shall cooperate with each other, and shall use best 
efforts and. due diligence to avoid the imposition of any fines 
and/or penalties against the Owner as a result of late 
Substantial Completion of a Phase. 

(2) Completion of Construction. The date of Substantial 
Completion of a Phase or a designated portion thereof is the 
date when construction is sufficiently complete in accordance 
with the Project Plans and Specifications so the Owner can 
lawfully occupy or utilize the Phase for the use for which it is 
intended. 

(3) Owner Occupancy. The CM shall provide services during 
design and construction which will provide a successful and 
timely Owner occupancy of the Phase. The CM shall provide 
consultation and project management to facilitate Owner 
occupancy and provide transitional services to get the work, as 
completed by the Subcontractors, "on line" in such conditions as 
will satisfy Owner operations requirements. The CM shall 
catalog operational and maintenance requirements of the 
equipment to be operated by maintenance personnel and convey 
these to the Owner in such a manner as to promote their 
usability. The CM shall provide operations training, in 
equipment use, for equipment operators. 

(4) Record Drawinqs. The CM shall continuously review the 
Project Plans and Specifications maintained at tlie jobsite and 
mark up progress prints. Upon receipt by CM of its final 
payment for the Phase, the CM shall provide to the AE an 
original of its redlined, as-built Project Plans and 
Specifications showing the location and dimensions of tlie -Phase 
as constructed, which documents shall be certified. as being 
correct by the CM. Using such as-built documents and its own 
observations of the work, the AE shall prepare the Record 
Froj ect Plans and Specifications . 

4.07 CM's Warranty. 

(1) The CM warrants that all labor and materials will 
conform to the Project Plans and Specifications. The CM further 
warrants that all materials and equipment will be new, of good 
quality and free from any defects. As the work is being 
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performed and for a period of one year following the Phase 
Substantial Completion Date, the CM agrees to correct or replace 
as necessary all work found.by the Owner to be defective in 
material and workmanship or not in conformance with the Project 
Plans and Specifications. CM shall use its best efforts and due 
diligence to ensure that, during the warranty period, those 
entities or individuals who have provided direct warranties to 
the Owner as required by the contract documents perform all 
required warranty work in a timely manner and at the sole cost 
and expense of such warranty providers. Any costs of warranty 
work which are not borne by a Subcontractor, or by a vendor of 
materials or equipment for whom CM is responsible, shall be 
reimbursed by Owner as Project Costs, subject to the Phase GMP 
for that Phase. The CM shall collect and deliver to the Owner 
any specific written guaranties or warranties given by others as 
required by the contract documents. ALSO, the CM shall conduct, 
jointly with the Owner and the AE, a warranty inspection eleven 
(11) months after the Phase Substantial Completion Date. 

(2) Notwithstanding paragraph (I), the CM disclaims any 
warranties or representations concerning any new or used 
materials or equipment provided by Owner for use in the Project. 

(3) IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE ARE EXCLUDED. However, CM shall endeavor 
to secure such warranties from all Subcontractors and vendors, 
when applicable and appropriate. 

(4) CM's warranties shall mot apply when a defect is due 
to: misoperation, operating conditions more severe than those 
contemplated in the original design, or a defect in a design or 
equipment furnished or specified by Owner or others. 

(5) CM's work shall be performed without assuming any 
responsibility or liability for professional design errors, 
omissions or inconsistencies. 

4.02 Lien Free Construction. All construction services 
provided b17 CM or any of the Subcontractors in construction of 
the Project on the Project Site shall be accomplished in a 
manner that will result in no liens, claims or encumbrances 
being imposed against the Project. 
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ARTICLE 5. 
OWNER' S RESPONSIBILITY 

5.01 Project Site; Title. The Owner hereby represents to the 
CM that it currently has, and will maintain up through and 
including the Final Completion of the Project, good title to all 
of the real property constituting the Project Sites. Owner 
agrees to resolve, at its expense, any disputes relating to the 
ownership and use of the Project Sites which might arise during 
the course of construction. 

5.02 Permits . The CM shall be responsible for paying for all 
licenses. Owner shall be responsible for obtaining all 
necessary permits (except building permits and the SWPPP permit 
which shall be obtained by the CM's Subcontractor) and 
governmental authorizations as may be necessary for the 
commencement of construction as contemplated by this Agreement, 
and through the completion of the Project. Such permits and 
governmental authorizations shall include all environmental 
permits, temporary construction easements or rights-of-way if 
necessary, vacation of rights-of-way as may be required, and any 
necessary variances, rezoning or other land use approvals. Upon 
receipt of a11 surveys, soils tests and other project site 
inforrnatiorr, CM shall promptly advise Owner of any inadequacies 
in such information and of the need for any additional surveys, 
soil or subsoil tests, or temporary construction easements or 
rights-of-way. Subject to Section 5.04, after CM has received, 
reviewed and failed to notify Owner of any inadequacies in such 
information, Owner shall not be responsible for any delay or 
damages to the CM for any site conditions or deficiencies in the 
site and access to the site which could have been identified by 
CM and corrected by Owner prior to the establishment of the GMP. 
Nothing contained herein shall be construed as creating any 
obligation of the Owner relating to the Project which is 
inconsistent with the exercise of Owner's obligations and 
responsibilities as a governmental authority, nor shall anything 
contained herein be construed as obligating the Owner to be a 
partner or joint venture with CM. Nothing herein shall be 
construed or deemed to contractually or otherwise obligate Owner 
to approve any rezoning or variance petition, if such rezoning 
or variance is necessary or desirable for development and/or 
completion of the Project. 

5.03 Proi ect Plans and Specifications. The parties hereto 
aclmowledge and agree that Owner has previously entered into 
agreements between Owner and AE dated 3/11/03 and 3/18/03. 
Pursuant to- the terms of such agreement, the AE, as an agent and 
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representative of Owner, is responsible for the preparation of 
Project Plans and Specifications which consist of drawings, 
specifications and other documents setting forth in detail the 
requirements for the construction of the Project in Phases as 
required to support the overall Project schedule. All of such 
Project Plans and Specifications shall be provided either by 
Owner or the AE and CM shall be under no obligation to provide 
same and. shall be entitled to rely upon the accuracy and 
completeness of the Project Plans and Specifications provided by 
the AE, and all preliminary drawings prepared in connection 
therewith. The CM shall be notified of any written modification 
in the agreement between Owner and AE. By execution hereof, CM 
represents that it has reviewed the agreement between Owner and 
AE, . 

5.04 Surveys; Soil Tests and Other Project Site Information. 
Owner shall be responsible for providing a legal description and 
certified land survey of the Project Sites in a form and 
content, and with such specificity as may be required by the AE 
and. CM to perform their services. To the extent deemed 
necessary by Owner and AE, and solely at Owner's expense, Owner 
may engage the services of a Geotechnical Consultant to perform 
test borings and other underground soils testing as may be 
deemed necessary by the AE or the CM. CM shall not be obligated 
to provide such surveys or soil tests and shall be entitled to 
rely upon the accuracy and completeness of the information 
provided to CM. Owner shall provide CM as soon as reasonably 
possible following the execution of this Agreement all surveys 
or other survey information in its possession describing the 
physical characteristics of the Project Sites, together with 
soils reports, subsurface investigations, utility locations, 
deed restrictions, easements and legal descriptions then in its 
possession or control. Notwithstanding the availability of such 
information from the Owner, if the CM encounters unforeseen site 
conditions which could 11ot be reasonably anticipated based upon 
the available information at the time any Phase GMP was 
established, such con.ditions shall constitute a Force Majeure 
event and the Phase GMP shall be equitably adjusted for the 
additional costs occasioned thereby. 

5.05 Information; Communication; Coordination. The Owner 
hereby designates the County Administrator or the County 
Administrator's designee as Project Coordinator, to act in the 
Owner's behalf with respect to the Project. The Project 
Coordinator shall examine all documents or requests for 
information submitted by the CM and shall advise CM of Owner's 
decisions pertaining thereto within a reasonable period of time 
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to avoid unreasonable delay in the progress of the CM's 
services. CM shall indicate if any such documents or requests 
warrant priority consideration. However, decisions pertaining 
to approval of the Project Schedule, the Project Cost, CM's 
compensation, documentation relating to use of contingency, 
approving or changing a Phase GMP, and matters which are to be 
addressed by Supplemental Agreements shall only be effective 
when approved in writing by the Owner. Owner reserves the right 
to designate a different Project Coordinator provided CN is 
notified in writing of any such change. Owner and AE may 
communicate with Subcontractors, materialmen, laborers or 
suppliers engaged to perform services on the Project. Neither 
the Owner nor the AE shall attempt to direct the work of or 
otherwise interfere with any Subcontractor, materialmen, laborer 
or supplier or otherwise interfere with the work of the CM. 

5.06 Construction Inspections and Coordination. Owner, AE and 
CM agree to cooperate and coordinate with each other and all 
Permitting Authorities, including specifically the South Florida 
Water Management District, the U.S. Army Corps of Engineers and 
the U. S. Coast Guard. 

5.07 Acknowledgment. The CM recognizes and acknowledges that 
Owner is a governmental body with certain procedural 
requirements to be satisfied. CM has and will make reasonable 
allowance in its performance of services for such additional 
time as may be required for approvals and decisions by the Owner 
and any other necessary government agency. Specific directions 
and approval made by the Owner shall be in writing authorized at 
its regular or special Board Meetings, or as otherwise 
consistent with authorities granted to the Project Coordinator. 

ARTICLE 6. 
SUBCOMTBZhCTOR SELECTHOE AND PR.1WMT PROCESS 

6.01 Definition. A Subcontractor is a person or organization 
who has a direct contract with the CM to perform any work at a 
Project Site, and the term includes bidders who are potential 
Subcontractors. Except as specifically set forth herein with 
respect to Direct Material Purchases by Owner, nothing contained 
in this Agreement or in any contract document does or shall 
create any contractual relation between the Owner or AE and. any 
Subcontractor. Specifically, the CM is not acting as an agent 
of the Owner with respect to any Subcontractor. 

6.02 Subcontracts. The CM shall provide a copy of all proposed 
subcontracts, includiny general supplementary conditions to the 
Owner. Owner and CM understand, acltnowledge and agree that CM 
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i s  n o t  a c t i n g  a s  an a g e n t  f o r  t h e  Owner i n  i t s  procurement of 
s u b c o n t r a c t s ,  and t h e  procurement of s u b c o n t r a c t s  w i l l  not  
o t h e r w i s e  be cons idered  a s  p a r t  of a p u b l i c  procurement p roces s .  
For each  subcon t r ac t  b i d  package,  CM w i l l  p rov ide  Owner wi th  an 
o p p o r t u n i t y  t o  have removed any b idde r  from C M ' s  proposed l i s t  
of b i d d e r s .  CM w i l l  o b t a i n  a  minimum of t h r e e  b i d s  f o r  each 
s u b c o n t r a c t  b i d  package.  CM and Owner w i l l  review t o g e t h e r  t h e  
b i d  r e s u l t s  p r i o r  t o  each  subcon t r ac t  award. 

6 . 0 3  A p p l i c a t i o n  f o r  P r o g r e s s  Pa-yrnents. 

(1) Not more o f t e n  t h a n  once a  month, nor  l e s s  o f t e n  than  
s p e c i f i e d  i n  t h e  approved payment schedule ,  and on a  d a t e  
e s t a b l i s h e d  a t  t h e  P r o j e c t .  Pre-Construction Conference, t h e  CM 
w i l l  submit t o  t h e  AE and Owner f o r  review an Est imate  and 
R e q u i s i t i o n  f o r  Payment form No. CMO:013 ( s e e  Exh ib i t  C f o r  
r e q u i r e d  forms) f i l l e d  o u t  and s igned  by t h e  CM cover ing t h e  
a c t u a l  work completed a s  of t h e  d a t e  of t h e  App l i ca t i on  and 
s u p p o r t e d  by such d a t a .  Also ,  i f  payment i s  r eques t ed  on t h e  
b a s i s  of  m a t e r i a l s  and equipment no t  i nco rpo ra t ed  i n  t h e  work 
b u t  d e l i v e r e d  and s u i t a b l y  stored. a t  t h e  s i t e  o r  a t  another  
l o c a t i o n  agreed t o  and a u t h o r i z e d  i n  w r i t i n g ,  t h e  a p p l i c a t i o n  
f o r  payment s h a l l  a l s o  be  accompanied by such suppor t i ng  d a t a ,  
s a t i s f a c t o r y  t o  t h e  Owner, a s  wel l  e s t a b l i s h  t h e  Owner's t i t l e  
t o  t h e  m a t e r i a l  and equipment and p r o t e c t  i t s  i n t e r e s t  t h e r e i n ,  
i n c l u d i n g  a p p l i c a b l e  i n s u r a n c e .  A l l  p rog re s s  payments w i l l  be 
s u b j e c t  t o  t h e  r e t a i n a g e  pe rcen t age ,  except  CMf s f e e  and P ro j ec t  
C o s t s  i n c u r r e d  d i r e c t l y  by t h e  CM, and payments f o r  pre- 
c o n s t r u c t i o n  and c o n s t r u c t i o n  i n s p e c t i o n  s e r v i c e s  which s h a l l  
n o t  be s u b j e c t  t o  r e t a i n a g e .  Retainage s h a l l  be p a i d  and w i l l  
be  i s s u e d  i n  t h e  f i n a l  payment a f t e r  acceptance by t h e  Owner of 
t h e  work on each  Phase. 

The Es t imate  and R e q u i s i t i o n  f o r  Payment form s h a l l  l i s t  
i n d i v i d u a l l y ,  each i n s t r u m e n t  of change t o  t h e  Phase GMP o r  
Phase Contingency,  i t s  approved va lue ,  t h e  amount p rev ious ly  
r e q u i s i t i o n e d ,  t h e  amount sought  i n  t h e  c u r r e n t  r e q u i s i t i o n ,  t h e  
t o t a l  v a l u e  of completed work and, if r eques t ed  b17 t h e  Owner, 
t h e  Es t ima te  and R e q u i s i t i o n  f o r  Payment form s h a l l ,  f o r  each 
i n s t r u m e n t  of change t o  t h e  Phase GMP o r  Phase Contingency, be 
f u r t h e r  d e t a i l e d  t o  p r o v i d e  a  breakdown, by t r a d e ,  of t h e  va lues  
and r e q u i s i t i o n  amounts f o r  each t r a d e ,  f o r  each change 
i n s t r u m e n t .  

( 2 )  Approval of Payments. The AE w i l l ,  w i t h i n  t e n  ( 1 0 )  
c a l e n d a r  , d a y s  a f t e r  r e c e i p t  of each a p p l i c a t i o n  f o r  payment, - 

e i t h e r  i n d i c a t e  h i s  approva l  of payment and d e l i v e r  t h e  
a p p l i c a t i o n  t o  t h e  Owner o r  r e t u r n  t h e  a p p l i c a t i o n  t o  t h e  CM 
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indicating in writing the reason for refusing to approve 
payment. In the latter case, the CM may make the necessary 
corrections and re-submit the application. The Owner will, 
within five (5) calendar days after receipt of each approved 
application for payment, either indicate their approval of 
payment and within fifteen (15) calendar days pay the CM ninety 
percent (90%) of the portion of the application properly 
allocated to labor, materials and equipment incorporated in the 
Work and ninety percent (90%) of the portion of the application 
properly allocated to materials and equipment suitably stored at 
the site or at some other location, or return the application to 
the CM through the AE indicating in writing the reason for 
refusing to approve payment. In the later case, the CM may make 
the necessary corrections and resubmit the application to the 
AE . 

The AE's approval of any payment requested in an 
Application for Payment shall constitute a representation by him 
to the Owner, based on the &E's on-site observations of the Work 
in progress and on his review of the Application for Payment and 
the supporting data that the CM is entitled to payment of the 
amount approved. 

The AE may refuse to approve the whole or any part of any 
payment if in his opinion he is unable to make such 
representations to the Owner. He may then refuse to approve any 
such payment because of subsequently discovered evidence or the 
results of subsequent inspections or test, nullify any such 
payment previously approved, to such extent as may be necessary 
in his opinion to protect the Owner from loss because: 

(a) The Work is defective; 

(b) H portion of sucl-1 payment is the subject of a 
dispute or claim that has been filed. 

(c) The amount has been reduced because of 
Modifications ; 

(d) The Owner has been required to cclrrect defective 
Work or complete the Work in accordance with the guarantee and. 
warranty. 

(e) Of unsatisfactory prosecution of the Work, 
including failure to clean up. 

(3) The CM shall pay each Sul~contractor, upon receipt of 
pa.yment from the Owner, out of the amount paid to the CM on 
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account of such Subcontractor's work, the amount to which the 
Subcontractor is entitled in accordance with the terms of the 
CM1s contract with such Subcontractor. The CM shall, by 
appropriate agreement with each Subcontractor, require each 
Subcontractor to make payments to sub-subcontractors in a 
similar manner. After receipt of payment from Owner, if the 
need should arise to withhold payments to Subcontractors for any 
reason, as solely determined by CM, the CM shall promptly 
restore such monies to the Owner, adjusting pay requests and 
Project bookkeeping as required, unless the CM needs to pay such 
monies to another party or parties in order to remedy a 
Subcontractor default . 

Commencing with second application of the Estimate and 
Requisition for Payment form, the Owner may require, as a 
condition of payment, the submission of releases of lien from 
any or all Subcontractors. Where the Owner so requires, .the 
releases furnished shall be original copies, properly executed 
and notarized, in a form acceptable to the Owner. 

(4) The CM warrants that upon payment of any retainage, 
materials and equipment covered by a partial payment request 
will pass to Owner either by incorporation in construction or 
upon receipt of payment by the CM, whichever occurs first; (a) 
work, materials and equipment covered by previous partial 
payment requests are free and clear of liens, claims, security 
interests or encumbrances, hereinafter referred to as "liens"; 
and (b) no work, materials or equipment covered by a partial 
payment request will have been acquired by the CM, or any other 
person performing work at the site or furnishing materials or 
equipment for the Project is subject to an agreement under which 
an interest therein or an encumbrance thereon is retained. by the 
seller or otherwise imposed by the CM or other such person. 

6.04 Application for Final Payment 

(I) Final Inspection. Upon written notice from the CM 
that a Phase is complete: the AE and Owner will make a final 
inspection with the CM and will notify the CM in writing of any 
particulars which this inspection reveals that the work is 
defective. The CM shall immediately make such corrections as 
are necessary to remedy the defects within a reasonable time. 

(2) Final Inspection for Payment. After the CM has 
completed any sucl-1 corrections to the satisfaction of the AE and 
Owner and delivered all maintenance and operating instructions, 
schedules, guarantees, bonds, certificates of inspection and 
other documents as required by the Contract Documents, he may 
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make application for final payment following the procedure for 
progress payments. The final Application for Payment shall be 
accompanied by legally effective final releases or waivers or' 
liens from the CM and all Subcontractors which performed 
services for the CM pursuant to the Contract Documents and the 
consent of surety, if applicable to final payment. 

(3) Approval of Final Payment. If, on the basis of its 
observations and review of the work during construction, its 
final inspection and its review of the final Estimate and 
Requisition for Payment, all as required by the Contract 
Documents, the AE is satisfied that the work of a Phase of the 
Project has been completed and the CM has fulfilled all of his 
obligations under the Contract Documents, it will, within ten 
(10) calendar days after receipt of the final Application for 
Payment, indicate in writing its approval of payment and deliver 
the application to the Owner. Otherwise, it will return the 
Application to the CM, indicating in writing its reason for 
refusingto approve final payment, in which case the CM will 
make the necessary corrections and re-submit the Application. 
The Owner will, within fifteen (15) calendar days after receipt 
of approved application for final payment, either indicate their 
approval of the estimate and requisition application for payment 
and. within fifteen (15) calendar days pay the CM the amount 
approved by the Owner and issue a Certificate of Final Phase 
Completion or return the application -through the AE indicating 
in writing the rzason for refusing to approve payment. In the 
latter case, the CM ma17 make the necessary corrections and 
resubmit the application to the AE. 

If, after Substantial Completion of the work of a Phase of 
the Pro'ject, Phase Final Completion is materially delayed 
through no fault of the CM, and the AE so confirms, the Owner 
shall and without terminating the Agreement, make payment of the 
balance due for that portion of the Phase fully completed and 
accepted. If the remaining balance for work not fully completed. 
or corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished, the written consent 
of the Surety to the payment of the balance due for that portion 
of the Work fulljr completed and accepted shall be submitted by 
the CM to the AE, prior to certification of such payment. Such 
payment shall be made under the terms and conditions governing 
final payment, except that it shall not constitute a waiver of 
claims. 

If liquidated damages are to be deducted from the final 
payment, the Owner shall so notify the CM in writing at least 
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t e n  ( 1 0 )  c a l enda r  days  p r i o r  t o  t h e  Owner's submi t t a l  t o  
Finance.  

The CM w i l l  b e  r e q u i r e d  t o  submit wi th  h i s  f i n a l  payment 
documents a  DBE P a r t i c i p a t i o n  C e r t i f i c a t i o n ,  i n d i c a t i n g  a l l  DBE 
sub -con t r ac to r  ( s )  and amount ( s )  u t i l i z e d  f o r  t h e  P r o j e c t .  

A t  t h e  F i n a l  Completion of t h e  c o n s t r u c t i o n  p r o j e c t  t h e  
Owner's P r o j e c t  Manager w i l l  p r e p a r e  a  Con t r ac to r  Performance 
Eva lua t i on ,  and. forward t o  t h e  CM f o r  review,  comment and 
s i g n a t u r e .  

Upon r e c e i p t  of  t h e  Con t r ac to r  Performance Evaluat ion t h e  
CN w i l l  have seven ( 7 )  c a l e n d a r  days ,  from t h e  d a t e  received,  t o  
review,  comment, s i g n  and r e t u r n  back t o  t h e  p r o j e c t  manager. 
I f  t h e  e v a l u a t i o n  ha s  n o t  been r e c e i v e d  back from t h e  CM w i th in  
t h e  seven ( 7 )  c a l e n d a r  days ,  t h e  Owner w i l l  assume t h e  CM f u l l y  
a g r e e s  wi th  and has  no comments t o  t h e  e v a l u a t i o n .  

( 4 )  F i n a l  Accounting C o s t s .  F i n a l  account ing  of c o s t s  of 
t h e  work s h a l l  be  p rov ided  by t h e  CM i n  t h e  form of a d e t a i l e d  
c o s t  r e p o r t  showing vendor ,  i n v o i c e  number and d a t e  of i nvo i ce  
f o r  a l l  cos t s ' ,  a l l  s o r t e d  by t r a d e  d i v i s i o n  c o s t  code a s  i s  
ma in t a ined  by t h e  CM i n  h i s  account ing  system. Upon r e c e i p t  of 
t h e  d e t a i l e d  c o s t  r e p o r t  f i n a l  account ing ,  t h e  Owner may have 
a c c e s s  t o  a l l  a ccoun t ing  r e c o r d s  a t  t h e  CM's p l a c e  of bus ine s s  
f o r  review and r e p o r t i n g  purposes  by t h e  Owner's accountan t ,  
whether e x t e r n a l  o r  i n t e r n a l .  

BP.TECEE 'I. 
CHHWNGES IN THE PROJECT 

7 . 0 1  . Amendinq and Supplementing Con t r ac t  Documents. The 
Con t r ac t  Documents ma17 be amended t o  p rov ide  f o r  a d d i t i o n s ,  
d e l e t i o n s  and. r e v i s i o n s  i n  t h e  work o r  t o  modify t h e  terms and 
c o n d i t i o n s  t h e r e o f  i n  one o r  more of t h e  fo l l owing  ways: 

(1) a fo rmal  W r i t t e n  Amendment, 

( 2 )  a Change Order ,  or  

( 3 )  a F i e l d  D i r e c t i v e  Change. 

A Phase GMP andLa Phase Schedule may on ly  be  changed b y  t h e  
Change Order o r  a W r i t t e n  Amendment. 
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I n  a d d i t i o n ,  t h e  r equ i r emen t s  of t h e  Con t r ac t  Documents may 
be supplemented,  and minor  v a r i a t i o n s  and d e v i a t i o n s  i n  t h e  work 
may be a u t h o r i z e d ,  i n  one  o r , m o r e  of t h e  f o l l o w i n g  ways: 

(1) a  F i e l d  Change Order,  

( 2 )  t h e  AE a p p r o v a l  of a  Shop Drawing o r  sample, o r  

( 3 )  t h e  AE w r i t t e n  i n t e r p r e t a t i o n  o r  c l a r i f i c a t i o n .  

7 .02 Changes i n  Work. Without i n v a l i d a t i n g  t h e  Agreement o r  
any Supplemental  Agreement, t h e  Owner may u n i l a t e r a l l y  and a t  
any t ime  o r  from t i m e  t o  t ime o r d e r  a d d i t i o n s ,  d e l e t i o n s  o r  
r e v i s i o n s  i n  t h e  work; t h e s e  w i l l  be a u t h o r i z e d  by Change Orders 
o r  F i e l d  D i r e c t i v e  Change. Upon r e c e i p t  o f  a  Change Order on 
form C M O : O 1 1  o r  Field.  D i r e c t i v e  Change on form CMO:012, t h e  CM 
w i l l  p roceed w i th  t h e  work involved (See  E x h i b i t  C f o r  r e q u i r e d  
f o r m s ) .  

A l l  such work s h a l l  be executed  under  t h e  a p p l i c a b l e  
c o n d i t i o n s  of  t h e  C o n t r a c t  Documents. 

If any Change Order  o r  F i e l d  D i r e c t i v e  Change cause s  an 
i n c r e a s e  o r  d e c r e a s e  i n  a  Phase GMP o r  any e x t e n s i o n  o r  
s h o r t e n i n g  Phase Schedu le ,  an e q u i t a b l e  ad jus tment  w i l l  be made. 

A d d i t i o n a l  Work performed by t h e  CM wi thout  w r i t t e n  
a u t h o r i z a t i o n  of a  change i n  t h e  form of an approved. Change 
Order  w i l l  n o t  e n t i t l e  him t o  an i n c r e a s e  i n  t h e  Phase Schedule 
o r  any e x t e n s i o n  of t h e  a  Phase GMP, e x c e p t  i n  t h e  c a s e  of an 
emergency. 

Unless  t h e  S u r e t y  has  adequa te ly  waived anl7 n o t i c e  of 
changes ,  i t  i s  t h e  C M ' s  r e s p o n s i b i l i t y  t o  n o t i f y  t h e  Su re ty  of 
any changes a f f e c t i n g  t h e  gene ra l  scope of t h e  work o r  change of 
t h e  Phase GMP, and t h e  amount of t h e  a p p l i c a b l e  Bonds s h a l l  be 
a d j u s t e d  a c c o r d i n g l y .  The S u r e t y ' s  a ccep t ance ,  i f  r e q u i r e d ,  
must be  submi t t ed  t o  t h e  Owner, by  t h e  CM, w i t h i n  t e n  ( 1 0 )  
c a l e n d a r  days of t h e  i n i t i a t i o n  of t h e  change.  

7 . 0 3  Change of Phase GMP. A Phase GMP may o n l y  be changed b y  a 
Change Order on F o m ~  C M O : 0 1 1 .  Any c l a i m  f o r  an i n c r e a s e  o r  
d e c r e a s e  i n  t h e  Phase GMP s h a l l  be i n  w r i t i i i g  and d e l i v e r e d  t o  
t h e  AE w i t h i n  f i f t e e n  ( 1 5 )  c a l enda r  days  of t h e  occur rence  of 
t h e  e v e n t  g i v i n g  r ise t o  t h e  c la im and s t a t i n g  t h e  gene ra l  
n a t u r e  of t h e  c l a im .  Not ice  of t h e  amount of t h e  c l a i m  wi th  
s u p p o r t i n g  d a t a  s h a l l  be  d e l i v e r e d  w i t h i n  f i f t y  ( 50 )  c a l enda r  
days  a f t e r  such o c c u r r e n c e  ( u n l e s s  Owner a l l ows  an a d d i t i o n a l  
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p e r i o d  of time t o  a s c e r t a i n  more a c c u r a t e  d a t a  i n  suppor t  of t h e  
c l a i m )  and s h a l l  be accompanied by t h e  C M ' s  w r i t t e n  s ta tement  
t h a t  t h e  amount c la imed covers  a l l  known amounts ( d i r e c t ,  
i n d i r e c t ,  and c o n s e q u e n t i a l )  t o  which t h e  CM has reason t o  
b e l i e v e  it i s  e n t i t l e d  a s  a  r e s u l t  of t h e  occurrence of s a i d  
e v e n t .  No c l a im  f o r  an adjus tment  i n  t h e  Phase GMP w i l l  be 
v a l i d  i f  not  submi t t ed ,  i n  accordance w i th  t h i s  paragraph.  A l l  
c l a ims  f o r  adjus tment  i n  t h e  Phase GMP s h a l l  be reviewed by t h e  
AE.  Any change i n  t h e  Phase GMP s h a l l  be incorpora ted  i n  a  
Change Order and approved by t h e  Owner. No c la im by t h e  CM f o r  
an e q u i t a b l e  ad jus tment  hereunder s h a l l  be allowed i f  a s s e r t e d  
a f t e r  f i n a l  payment under  t h i s  Agreement. 

The va lue  of any work covered by a  Change Order o r  of any 
c l a i m  f o r  an i n c r e a s e  o r  decrease  i n  t h e  Phase GMP s h a l l  be 
determined i n  one of t h e  fol lowing ways: 

( a )  Where t h e  work involved  i s  covered by u n i t  p r i c e s  
con ta ined  i n  t h e  Con t r ac t  Documents o r  subsequent ly  agreed upon, 
by a p p l i c a t i o n  of u n i t  p r i c e s  t o  t h e  q u a n t i t i e s  of t h e  i tems 
invo lved .  

( b )  By mutual  acceptance of a  lump sum p rope r ly  
i t e m i z e d  and suppor t ed  by s u f f i c i e n t  s u b s t a n t i a t i n g  d a t a  t o  
p e r m i t  e v a l u a t i o n .  

( c )  By c o s t  of t h e  work and mutua l ly  accep t ab l e  f i x e d  
amount f o r  overhead and p r o f i t  agreed upon by t h e  p a r t i e s .  

In  such c a s e s  t h e  CM w i l l  submit i n  t h e  form 
p r e s c r i b e d  by t h e  Owner an i temized c o s t  breakdown t o g e t h e r  with 
suppor t i ng  d a t a .  The amount of c r e d i t  t o  be allowed by t h e  CM 
t o  t h e  Owner f o r  any such  change which r e s u l t s  i n  a n e t  decrease  
i n  c o s t ,  w i l l  be t h e  amount of t h e  a c t u a l  ne t  dec rease  a s  
determined by t h e  Owner. When bo th  a d d i t i o n s  and c r e d i t s  a r e  
i nvo lved  i n  any one change, t h e  combined overhead. and p r o f i t  
s h a l l  be f i g u r e d  on t h e  b a s i s  of t h e  n e t  i n c r e a s e  o r  decrease ,  
i f  any.  

Regardless  of how t h e  v a l u e  of Work covered by a 
Change Order o r  any otlher c la im f o r  an i n c r e a s e  o r  decrease  i n  
t h e  Phase GMP i s  determined,  i n  no c a s e  s h a l l  t h e  t o t a l  amount 
of overhead and prof i t ,  inc lud ing  a l l  t i e r s  of s u b c o n t r a c t o r s ,  
exceed 15% of t h e  c o s t  of t h e  work, u n l e s s  o therwise  approved by 
t h e  Owner. Such 15% l i m i t  s h a l l  no t  i n c l u d e  t h e  c o s t  of t h e  
C M ' s  General Condi t ions  o r  CM Fees where due.  
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7 . 0 4  Change o f  Phase Schedule .  The Phase Schedule  may on ly  be 
changed by a  Change Order  on form CMO: 011. Any c la im f o r  an 
e x t e n s i o n  i n  t h e  C o n t r a c t  Time s h a l l  b e  i n  w r i t i n g  and d e l i v e r e d  
t o  t h e  AE w i t h i n  f i f t e e n  ( 1 5 )  c a l e n d a r  days  of t h e  occur rence  of 
t h e  even t  g i v i n g  r i s e  t o  t h e  c l a im  and s t a t i n g  g e n e r a l  n a t u r e  of 
t h e  c la im.  No t i ce  of t h e  e x t e n t  of t h e  c l a im  wi th  suppo r t i ng  
d a t a  ( a n a l y s i s  and documenta t ion)  s h a l l  be d e l i v e r e d  w i t h i n  
s i x t y  ( 6 0 )  c a l e n d a r  days  a f t e r  such occu r r ence  ( u n l e s s  t h e  AE 
a l l ows  an a d d i t i o n a l  p e r i o d  of t ime  t o  a s c e r t a i n  i n  more 
a c c u r a t e  d a t a  i n  s u p p o r t  of t h e  c l a im)  and s h a l l  be accompanied 
by t h e  CM's w r i t t e n  s t a t e m e n t  t h a t  t h e  ad jus tment  c la im i s  t h e  
e n t i r e  ad ju s tmen t  t o  which t h e  CM has  r e a son  t o  b e l i e v e  it i s  
e n t i t l e  a s  a r e s u l t  of t h e  occur rence  of  s a i d  e v e n t .  I f  adve r se  
weather  c o n d i t i o n s  a r e  t h e  b a s i s  f o r  a  c l a im  f o r  a d d i t i o n a l  
t i m e ,  such c l a i m  s h a l l  be documented. by d a t a  s u b s t a n t i a t i n g  t h a t  
weather  c o n d i t i o n s  were abnormal f o r  t h e  p e r i o d  of t ime and 
cou ld  n o t  have  been r ea sonab ly  a n t i c i p a t e d ,  and t h a t  t h e  weather  
c o n d i t i o n s  had a n  a d v e r s e  e f f e c t  on t h e  schedu led  c o n s t r u c t i o n .  
No c l a i m  by t h e  CM under  t h i s  p r o v i s i o n  s h a l l  be  a l lowed u n l e s s  
t h e  CM has  g i v e n  t h e  n o t i c e  and t h e  a n a l y s i s  a n d  documentat ion 
r e q u i r e d  i n  t h i s  pa ragraph .  A l l  c l a ims  f o r  ad jus tment  i n  t h e  
Phase Schedule  r e s u l t i n g  from any such c l a i m  s h a l l  be 
i n c o r p o r a t e d  i n  a  Change Order .  

The Owner s h a l l  n o t  be r e s p o n s i b l e  f o r  any de l ay  i n  t h e  
complet ion  o f  t h e  P r o j e c t  o r  a  Phase where t h e  d e l a y  i s  beyond 
t h e  c o n t r o l  o r  w i t h o u t  f a u l t  o r  neg l i gence  on beha l f  of t h e  
Owner. The Owner s h a l l  n o t  be h e l d  accoun t ab l e  f o r  e x t r a  
compensat ion o r  an  e x t e n s i o n  of t ime  due t o  d e f a u l t  by t h e  CM, 
S u b c o n t r a c t o r s ,  o r  s u p p l i e r s  i n  t h e  f u r n i s h i n g  of  l a b o r  o r  
m a t e r i a l s  f o r  t h e  P r o j e c t ,  o r  hav ing  t o  r e p l a c e  d e f e c t i v e  
m a t e r i a l s .  

The CM s h a l l  be e n t i t l e d  t o  a  c l a i m  f o r  an  ex t ens ion  of 
L '  ~ l m e  when a  d e l a y  o r  h ind rance  i s  caused  by a  Force  Majeure o r  
any a c t  o r  omiss ion  on t h e  p a r t  of t h e  Owner, p rov ided  t h e  CM 
g i v e s  n o t i c e  t o  t h e  Owner w i t h i n  f i f t e e n  ( 1 5 )  c a l e n d a r  days of 
t h e  occu r r ence  o f  t h e  even t  g i v i n g  r i s e  t o  t h e  c l a i m  and having 
s t a t e d .  t h e  g e n e r a l  n a t u r e  of t h e  c l a i m .  The CM's s o l e  remedv 
s h a l l  be an  e x t e n s i o n  of t h e  Phase Schedule  e x c e p t  f o r  d e l a y s  
caused  by t h e  a c t s  o r  omiss ions  of Owner o r  AE, o r  o t h e r  p a r t i e s  
f o r  whom t h e y  a r e  r e s p o n s i b l e .  

No e x t e n s i o n  of a Phase Schedule o r  i n c r e a s e s  i n  a Phase 
GMP s h a l l  h e  g r a n t e d  f o r  any d e l a y  caused e i t h e r  by (1) 
inadequa t e  c rewing ,  d e f a u l t  o r  binlcruptcy of lower t i e r  
c o n t r a c t ,  s low s u b m i t t a l s ,  e t c . ,  o r  ( 2 )  by s e v e r e  though no t  
unusua l  wea ther  c o n d i t i o n s  ( o t h e r  t h a n  named s t o rms ,  h u r r i c a n e s  
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and tornadoes) or (3) any delay impacting a portion of the work 
within the available total float or slack time and not 
necessarily preventing completion of the work within the Phase 
Schedule, unless such delay was caused by Owner or AE, or other 
parties for whom they are responsible, and unless otherwise 
agreed to by the Owner in its sole discretion or (4) for any 
delay which is caused by the CM having to replace defective 
material or (5) delays attributable to the lack of performance 
by sub-contractors regardless of the reasons. 

8.01 Administration. The AE will provide administration of 
this Agreement as it relates to inspection of the Project during 
construction and shall at all times have access to the work 
wherever it is in preparation and progress. Owner shall, in 
accordance with this Agreement and Owner's Agreement with AE, 
use its best efforts to maintain cooperation between the AE and 
CM. 

8.02 Inspection of the Work. The AE will provide an on-site 
liaison and additional staff to visit the Project Sites at 
intervals appropriate to the stage of construction to become 
familiar with the progress and quality of the work and to 
determine in general if the work is proceeding in accordance 
with this Agreement, the Supplemental Agreement and the Project 
Plans aind Specifications. On the basis of the AE's on-site 
observatioins as the design professional; the AE will keep the 
Owner informed of the progress of the work, and will endeavor to 
protect the Owner against defects and deficiencies in the work 
of the CM. The AE will not nave control or charge of and will 
not be responsible for construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs 
in connection with the work which shall be the obligation of CM. 
The CM shall provide AE access to inspection records and other 
documentation to facilitate AErs observation aind evaluation of 
construction. 

8.03 Interpretation of Project Plans and Specifications . The 
AE will be the interpreter of the requirements of the Project 
Plans and Specifications. Upon receipt of comments or 
objections by CM or Owner, the AE will make decisions on a11 
claims, disputes or other matters pertaining to the 
interpretation of the plans and specifications . The AE's 
decisions in matters relating to artistic effect will be final 
if consistent with the Project Plans and Specifications. 
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8 . 0 4  Re j ec t i on  of Non-conforming Work. The AE and Owner have 
t h e  a u t h o r i t y  t o  r e j e c t  work which does not  conform t o  t h e  
Pro j  e c t  Plans  and. S p e c i f i c a t i o n s .  

8 . 0 5  Uncovering of Work. 

(1) I f  any p o r t i o n  of t h e  work i s  covered con t r a ry  t o  t h e  
w r i t t e n  r e q u e s t  of  t h e  Owner, it must, i f  r equ i r ed  i n  w r i t i n g  by 
t h e  Owner, be uncovered f o r  h i s  obse rva t ion  and it s h a l l  be  
recovered  a t  t h e  C M ' s  expense a s  p a r t  of t h e  P ro j ec t  Cost ,  
s u b j e c t  t o  t h e  Phase GMP. 

( 2 )  I f  any o t h e r  p o r t i o n  of t h e  work- has  been covered 
which t h e  Owner has  n o t  s p e c i f i c a l l y  reques ted  t o  observe p r i o r  
t o  be ing  covered,  t h e  Owner may r eques t  t o  s ee  such work and i t  
s h a l l  be uncovered by t h e  CM. i f  such work be found t o  be i n  
accordance w i th  t h e  P r o j e c t  Plans  and S p e c i f i c a t i o n s ,  t h e  c o s t  
of uncover ing and replacement s h a l l ,  by a p p r o p r i a t e  Change 
Order ,  be  added t o  t h e  Phase GMP. 

8 . 0 6  C o r r e c t i o n  of Work. The CM s h a l l  promptly c o r r e c t  a l l  
work r e j e c t e d  by t h e  Owner f o r  be ing  d e f e c t i v e  o r  a s  f a i l i n g  t o  - - 

conform t o  t h e  P r o j e c t  P lans  and S p e c i f i c a t i o n s  whether observed 
b e f o r e  o r  a f t e r  t h e  Punch L i s t  Completion Date and whether o r  
n o t  f a b r i c a t e d ,  i n s t a l l e d  o r  completed. To t h e  e x t e n t  t h a t  any 
such c o s t s  a r e  n o t  i n c u r r e d  and absorbed b17 a  Subcont rac tor ,  
such c o s t s  s h a l l  be reimbursed a s  P r o j e c t  Costs ,  s u b j e c t  t o  t h e  
Phase GMP.  

8 . 0 7  Timely Performance of AE.  Owner, CM and AE unders tand,  
acknowledqe and ag ree  t h a t  t ime ly  performance and response by AE - 
t o  c e r t a i n  i n fo rma t ion  r eques t ed  by CM i s  an important  a spec t  of 
j o i n t  c o o p e r a t i o n  between and among t h e  Cons t ruc t i on  Team. The 
CM s h a l l  i d e n t i f y  which r e q u e s t s  f o r  i n fo rma t ion  o r  response 
from t h e  AE have t h e  g r e a t e s t  urgency,  and t h e  CM s h a l l  i d e n t i f y  
t h o s e  i t ems  which r e q u i r e  p r i o r i t i z i n g  i n  response  by t h e  AE. 
The CM s h a l l  a l s o  i d e n t i f y  t h e  p r e f e r r e d  t ime  p e r i o d  f o r  
r s sponse  and s h a l l  r e q u e s t  a  response  t ime  which i s  reasonably  
and demonstrably  r e l a t e d  t o  t h e  needs of t h e  P r o j e c t  and CM. I n  
t h e  even t  t h a t  t h e  p e r i o d  of t ime i d e n t i f i e d  b y  CM f o r  response  
i s  demonstrably  u n f a i r ,  AE s h a l l  communicate such in fo rma t ion  
t o  CM, i n  w r i t i n g ,  and AE s h a l l  i d e n t i f y  t h e  t ime  necessary  f o r  
response  and a  d a t e  upon which t h e  A E ' s  r esponse  w i l l  be made. 
i n  t h e  even t  t h a t  t h e  AE b e l i e v e s  t h a t  any such in format ion  
prov ided  by CM i s  incomplete  o r  o the rwi se  inadequa te  t o  p rov ide  
i t s  - response ,  AE s h a l l  immediately inform CM of such f a c t ,  i n  
w r i t i n g ,  wi th  a  copy t o  t h e  Owner's P r o j e c t  Coord ina tor .  I n  t h e  
even t  t h a t  t h e  CM b e l i e v e s  t h a t  AE i s  not  p rov id ing  t imely  
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services or responses as required by this paragraph, CM shall 
immediately inform AE of such fact, in writing, with a copy to 
the Owner's Project Coordinator. 

ARTICLE 9 .  
CONTRACTOR'S LIABILITY INSURANCE 

9.01 Contractor's Liability Insurance. The CM will purchase 
and maintain such insurance as will protect him from claims 
under Worker's Compensation laws, disability benefit laws or 
other similar employee benefit laws; from claims for damages 
because of bodily injury, occupational sickness or disease, or 
death of his employees including claims insured by usual 
personal injury, sickness and disease, or death of an17 person 
other than his employees including claims insured by usual 
personal injury liability coverage; and from claims for injury 
to or destruction of tangible property including loss of use 
resulting therefrom any or all of which may arise out of or 
result from the CM's operations under the Contract Documents, 
whether such operations be by himself or any Subcontractor or 
anyone directly or indirectly employed by any of them or for 
whose acts any of them may be legally liable. This insurance 
shall be written for no less than the limits of liability 
specified in the Contract Documents or required by law, 
whichever is greater, and shall include contractual liability 
~nsurance. As a prerequisite to the Owner signing this 
Agreement, the CM will file with' the Owner certificates of such 
insurance, acceptable to the Owner; these certificates shall 
contain a provision for cancellation. 

9.02 Insurance Requirements. Before final execution of the 
Agreement and until acceptance of the work by the Owner, the CM 
shall procure and maintain insurance of the types and of the 
limits specified below. 

An Insurance Certificate shall be required from the CM. 
Such form must be properly executed and submitted by an 
authorized representative of the insuranse company and CM. Such 
certificate of insurance must have a 30 days notice of 
cancellation, state that the coverage is primary, and shall be 
in the types and amounts stated below. The Certificate should 
include producers phone number and reference the name of the 
Project . 

9.03 Certificate of Insurance. Lee County Board of County 
Commissioners, its officers and elnplo\rees are to be specif icalllr 
includ~,d as Additional Insureds with respect to the negligence 
of the CM on the CM's Commercial General Liability policy. 
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I n  t h e  even t  t h e  i n su rance  coverage  e x p i r e s  p r i o r  t o  t h e  
complet ion  o f  t h e  P r o j e c t ,  a  w r i t t e n  renewal c e r t i f i c a t e  s h a l l  
be i s s u e d  t h i r t y  (30)  c a l enda r  days  p r i o r  t o  s a i d  e x p i r a t i o n  
d a t e .  The p o l i c y  s h a l l  p rov ide  a  t h i r t y  (30)  c a l enda r  day 
w r i t t e n  n o t i f i c a t i o n  c l a u s e  i n  t h e  e v e n t  of c a n c e l l a t i o n  o r  
m o d i f i c a t i o n  t o  t h e  p o l i c y .  

It  s h a l l  be  t h e  r e s p o n s i b i l i t y  of  t h e  CM t o  en su re  t h a t  a l l  
S u b c o n t r a c t o r s  c a r r y  Genera l  L i a b i l i t y  Insurance ,  Automobile 
L i a b i l i t y ,  and Workers '  Compensation i n  compliance w i t h  
s t a t u t o r y  l i m i t s .  

The C e r t i f i c a t e  o f  Insurance  must c o n t a i n  t h e  fo l l owing  
l i m i t s  : 

( a )  Worker 's  Compensation: Coverage t o  apply  f o r  a l l  
employees f o r  S t a t u t o r y  L i m i t s  i n  compliance w i t h  t h e  a p p l i c a b l e  
s t a t e  and f e d e r a l  l aws .  The p o l i c y  must i n c l u d e  Employersi 
L i a b i l i t y  w i t h  a  minimum l i m i t  of  $5 ,000,000 each a c c i d e n t .  

( b )  Commercial Genera l  L i a b i l i t y :  S h a l l  have minimum 
l i m i t s  of $10,000,000 p e r  occu r r ence .  Combined S i n g l e  Limi t  f o r  
Bod i l y  I n j u r y  L i a b i l i t y  and P r o p e r t y  Damage L i a b i l i t y .  Th i s  
s h a l l  i n c l u d e  Premises and /o r  Ope ra t i ons ,  Independent  
C o n t r a c t o r s  and Produc t s  and /or  Completed Ope ra t i ons ,  Broad Form 
P r o p e r t y  Damage, and a  C o n t r a c t u a l  L i a b i l i t y  Endorsement. S a i d  
coverage  must be  on a n  occur rence  b a s i s .  Lee County Board of 
County Commissioners,  i t s  o f f i c e r s  and employees s h a l l  be 
i n c l u d e d  a s  an  A d d i t i o n a l  I n su red  w i t h  r e s p e c t  t o  t h e  neg l i gence  
of CM. 

( c )  Bus iness  Automobile P o l i c y :  S h a l l  have minimum 
l i m i t s  of  $10,000,000 p e r  occu r r ence .  Combined S i n g l e  L imi t  f o r  
Bodi ly  I n j u r y  L i a b i l i t y  and P r o p e r t y  Damage L i a b i l i t y .  Th i s  
s h a l l  i n c l u d e  Owned Veh i c l e s ,  Hi red  and Non-Owned Veh i c l e s ,  and 
Employees Non-Ownership and be based  011 occur rence  b a s i s .  

(d) A l l  R i sk  B u i l d e r s  R i s k  o r  I n s t a l l a t i o n  F l o a t e r :  
A l l  R i sk  coverage ,  w i t h  t h e  l i m i t s  of  i n s u r a n c e  t o  equa l  100% of 
t h e  completed c o n t r a c t  amount of such a d d i t i o n  (s )  , b u i l d i n g  ( s )  , 
o r  s t r u c t u r e  ( s )  . Anv d e d u c t i b l e  i s  t h e  r e s p o n s i b i l i t y  of t h e  
CM. The Owner s h a l l  b e  named a s  an  a d d i t i o n a l  i n s u r e d  on ly  w i th  
r e s p e c t  t o  l o s s e s  i n  connec t i on  w i th  t h i s  Agreement. 

The CM a g r e e s  t h a t  t h e  r e q u e s t e d  i n su rance  coverages  
a r e  no t .  i n t e n d e d  t o  and s h a l l  n o t ,  i n  any manner, l i m i t  o r  
r educe  t h e  l i a b i l i t i e s  and o b l i g a t i o n s  assumed by t h e  CM, i t ' s  
a g e n t s ,  employees,  s u b - c o n t r a c t o r s ,  e t c .  
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10 .01  Force Majeure.  

(1) Delays i n  any performance by any p a r t y  contemplated  o r  
r e q u i r e d  he reunder  due t o :  f i r e ,  f l o o d ,  ea r thquake  o r  h u r r i c a n e ,  
a c t s  of God, war, d e c l a r a t i o n  of  h o s t i l i t i e s ,  r e v o l t ,  c i v i l  
s t r i f e ,  a l t e r c a t i o n  o r  commotion, s t r i k e ,  l a b o r  d i s p u t e ,  o r  
ep idemic ,  o r  any law, o r d e r ,  p roc l ama t ion ,  r e g u l a t i o n  o r  
o rd inance  of  any government o r  any s u b d i v i s i o n  t h e r e o f ,  o r  f o r  
any o t h e r  c ause  beyond t h e  r e a s o n a b l e  c o n t r o l  and which w i th  due 
d i l i g e n c e  cou ld  no t  have been r e a s o n a b l y  a n t i c i p a t e d  and wi thou t  
t h e  f a u l t  o r  neg l i gence  of  t h e  p a r t y  seek ing  excuse from 
performance,  s h a l l  be  deemed t o  be e v e n t s  of Force Majeure and 
any such d e l a y s  s h a l l  be excused.  I n  t h e  even t  such p a r t y  i s  
d e l a y e d  i n  t h e  performance of  any work o r  o b l i g a t i o n  pu r suan t  t o  
t h i s  Agreement f o r  any of t h e  e v e n t s  of Force Majeure, t h e  d a t e  
f o r  performance r e q u i r e d  o r  con templa ted  by t h i s  Agreement o r  
any Supplemental  Agreement s h a l l  be  ex tended  by t h e  number of 
c a l e n d a r  days  such p a r t y  i s  a c t u a l l y  d e l a y e d .  

( 2 )  The p a r t y  s eek ing  excuse  f o r  nonperformance on t h e  
b a s i s  of Force Majeure s h a l l  prompt ly  g i v e  w r i t t e n  n o t i c e  t o  t h e  
Owner, i f  w i t h  r e s p e c t  t o  t h e  CM, o r  t o  t h e  CM, i f  w i t h  r e s p e c t  
t o  t h e  Owner, s p e c i f y i n g  i t s  a c t u a l  o r  a n t i c i p a t e d  d u r a t i o n ,  and 
weekly t h e r e a f t e r ,  i f  such d e l a y  s h a l l  be  con t i nu ing ,  w r i t t e n  
n o t i c e  s t a t i n g  whether  t h e  c o n d i t i o n  c o n t i n u e s  and g i v i n g  i t s  
a c t u a l  o r  t h e n  a n t i c i p a t e d  d u r a t i o n .  Each p a r t y  s eek ing  excuse 
from nonperformance on t h e  b a s i s  of  Force  Majeure s h a l l  u s e  i t s  
b e s t  e f f o r t s  t o  r e c t i f y  any c o n d i t i o n  caus ing  a  d e l a y  and w i l l  
c o o p e r a t e  w i t h  t h e  o t h e r  p a r t y ,  e x c e p t  t h a t  n e i t h e r  p a r t y  s h a l l  
be o b l i g a t e d  t o  i n c u r  any un rea sonab l e  a d d i t i o n a l  c o s t s  and 
Pxpenses ,  t o  overcome any l o s s  of t ime  t h a t  has  r e s u l t e d .  

10 .02  C a s u a l t y ;  Ac t i ons  by Owner and CM. During t h e  
c o n s t r u c t i o n  p e r i o d ,  i f  t h e  P r o j e c t ,  o r  any p a r t  t h e r e o f ,  s h a l l  
have  been damaged o r  de s t royed ,  i n  whole o r  i n  p a r t ,  t h e  CM 
s h a l l  prompt ly  make proof  of l o s s  and Owner and CM s h a l l  proceed 
p rompt ly  t o  c o l l e c t ,  o r  cause  t o  b e  c o l l e c t e d ,  a l l  v a l i d  c la ims  
which may have a x i s e n  a g a i n s t  i n s u r e r s  o r  o t h e r s  based  upon such 
damage o r  d e s t r u c t i o n .  The CM s h a l l  d i l i g e n t l y  a s s e s s  t h e  
damages o r  d e s t r u c t i o n  and s h a l l  p r e p a r e  an e s t i m a t e  of t h e  
c o s t ,  expenses  and o t h e r  changes ,  i n c l u d i n g  normal and o r d i n a r y  
compensat ion  t o  t h e  CM, n e c e s s a r y  f o r  r e c o n s t r u c t i o n  of t h e  
P r o j e c t  s u b s t a n t i a l l y  i n  accordance  w i t h  t h e  P r o j e c t  P lans  and 
S p e c i f i c a t i o n s .  Within  f i f t e e n  ( 1 5 )  days  fo l l owing  s a t i s f a c t i o n  
of t h e  e x p r e s s  c o n d i t i o n s  d e s c r i b e d  i n  s u b s e c t i o n s  ( I ) ,  ( 2 )  and 
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(3) below, the CM covenants and agrees diligently to commence 
reconstruction and to complete the reconstruction or repair of 
any loss or damage by fire or other casualty to the Project to 
substantially the same size, floor area, cubic content and 
general appearance as prior to such loss or damage: 

(1) receipt by the Owner or the Trustee of the proceeds 
derived from collection of all valid claims against insurers or 
others based upon such damage or destruction; and receipt of 
other sums from any source such that the funds necessary to pay 
the Project Cost and any additions to the Project Cost 
necessitated for repair or reconstruction are available; 

(2) written agreement executed by the CM and the Owner, by 
amendment to a Supplemental Agreement or otherwise, authorizing 
and approving the repair or reconstruction and any additions to 
the Project Cost necessitated thereby, including any required 
amendment to the Phase GMP; and 

( 3 )  final approval by the Owner of the Project Plans and 
Specifications for such repair or reconstruction and issuance of 
any required Building Permit. 

10.03 Approval of Plans and Specifications. The Owner agrees 
to approve the plans and specifications for such reconstruction 
or repair if the reconstruction or repair contemplated by such 
plans and specifications is economically feasible, and will 
restore the Project, or the damaged portion thereof, to 
substantially the same condition as prior to such loss or damage 
and such plans and specifications conform to the applicable 
laws, ordinances, codes and regulations. Tl?e Owner agrees that 
all proceeds of any applicable insurance or other proceeds 
received by the Owner or the CM as a result of such loss or 
damage shall be used solely for payment of the costs, expenses, 
and other charges of the reconstruction or repair of the 
Pro j ect . 

10.04 Notice of Loss or Damaye. The CM shall promptly give the 
Owner written notice of any significant damage or destruction to 
the Project, defined as loss or damage which it is contemplated 
by CM will increase the Phase GMP or extend the date of 
Substantial Completion, stating the date 011 which such damage or 
destruction occurred, the t h a  expectations of CM as to the 
effect of such damage or destruction on the use of the Project, 
and the then proposed schedule, if any, for repair or 
reconstruction of the Project . Loss or damage which the CM 
determines will not affect the Phase GMP or date of Substantial 
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Completion will be reported to Owner and AE immediately and 
associated corrective actions will be undertaken without delay. 

ARTICLE 11. 
I N D m P F I m T I m S  

11-01 Indemnification by CM. The CM shall indemnify, save 
harmless and defend the Owner and all of its officers, agents, 
consultants and employees from and against all losses, claims, 
demands, payments, suits, actions, recoveries and judgments of 
every nature and description brought or recoverable against it 
or them by reason of bodily injury, including death, or damage 
to tangible property, to the extent caused by any negligent act 
or omission of the CM, his agent, consultants, employees, or 
Subcontractors, in the execution of the work or in consequence 
of any negligence or carelessness in guarding the same and 
agrees to assume any related cost. 

The CM shall assume all risk and bear any loss or injury to 
property or persons occasioned by CM neglect or accident during 
the progress of each Phase of the work until the same shall have 
achieved Phase Final Completion. The CM agrees to repair, 
restore or rebuild any damages he causes to any property of the 
Owner. He shall also assume all blame or loss by reason of 
ineglect or violation of any state or federal law or municipal 
rule, rsgulation or order. The CM shall give to the proper 
'authorities all required notices relating to the work, obtain 
all licenses and pay all proper fees. He shall repair any 
damage that may have occurred to any ad-joining building, 
structure, utility or, private property in the course of this 
work. 

11.02 Exculpation. Nothing contained in this Arti-cle or in 
this Agreement shall be construed as creating or otherwise 
resulting in the CM assuming any liability or responsibility for 
the services provided to Owner by AE, his agents, employees, 
subcontractors, or otherwise, including, but not limited to 
those services involved in the preparation or approval of maps, 
drawings, opinions, reports, surveys, design or specifications, 
or the giving of, or the failure to give, directions or 
instructions by the AE, his agents, employees, subcontractors or 
otherwise, providing that such giving or failure to give is the 
primary cause of the injury or damage. 

11.03 Except for such damages as may be liquidated through any - 
liquidated damage provisions contained in Supplemental 
Agreements, CM shall have no liability to the Owner for 
consequential damages, such as damages for loss of use or 
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revenues, operating costs and facility downtime, regardless of 
breach of contract or negligence of CM, its employees or 
Subcontractors. 

12.01 Termination by Owner Without Cause. The Owner reserves 
the exclusive right to terminate this Agreement and any 
Supplemental Agreements without cause as provided herein. In 
the event that Owner exercises its- rights of termination, Owner 
shall provide written notice to CM of termination and the 
termination shall become effective upon delivery to CM of such 
written notice. As a condition of Owner's termination rights 
provided for in this paragraph, CM shall be released and 
discharged from all obligations arising by, through or under the 
terms of this Agreement, any Supplemental Agreement, and any 
Payment and. Performance Bond(s) issued shall be terminated. In 
the event of any such termination by Owner, Owner shall assume 
and become liable for obligation-sf commitments and unsettled 
contractual claims that CM has previously undertaken or incurred 
in connection with the Project and as authorized under this 
Agreement and any Supplemental Agreement. In addition, Owner 
shall pay CM the additional compensation described below: 

(I j Termination by Owner for Certain Identified Events. 
If the final cost estimates make a Phase no longer reasonably 
feasible from the standpoint of the Owner, Owner shall provide 
written notice to CM of termination of the Phase, and any 
Supplemental Agreement for that Phase, prior the Construction 
commencement Date. Owner shall pay CM all compensation earned 
or accrued by CM up to and including the date of termination. 

(2) Termination Based Upon Abandonment, Casualtv or Force 
Majeure. If, after the Construction Commencement Date of any 
Phase (i) Owner abandons the Phase (which for purposes of this 
paragraph shall mean the cessation of all construction and other 
activities relating to the Phase, excluding those which are 
necessary to wind down or otherwise terminate all outstanding 
obligations with respect to the Phase, and no recommencement of 
same within .12 months following the date of termination), or 
(ii) the Phase is stopped for a period of 60 consecutive days 
due to an instance of Force Majeure or the result of a casualty 
resulting in a loss that cannot be corrected or restored within 
120 days (excluding the time required to assess the damage and 
complete the steps contemplated), the Owner shall have the right 
to terminate the affected Supplemental Agreement and pay the CM 
its compensation earned or accrued to date. 
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(3) Owner's Termination for Owner Convenience. 
Notwithstanding anything contained herein to the contrary, Owner 
may without cause, terminate this Agreement, and any 
Supplemental Agreement, at any time upon delivery of written 
notice to the CM. In the event Owner delivers such notice to 
the CM, CM agrees to withdraw its employees and its equipment, 
if any, from the work site on the effective date of the 
termination as specified in said notice (which effective date 
shall not be less than two (2) working days after the date of 
delivery of the notice), regardless of any claim the CM may or 
may not have against the Owner. In the event of such 
termination, CM shall be entitled to any unpaid Project Costs 
incurred to the effective date of such termination, including 
Project Costs incurred in demobilization, and to no compensation 
other than that which is earned or accrued through the date of 
termination. 

12.02 Termination by the CM. In the event that the Project or 
anv Phase is stopped for a period of sixty (60) days by the CM 
for the Owner's failure to make payments thereon, or in the 

& 

ev~nt that Owner shall have otherwise defaulted in its 
obligations under the terms of this Agreement, the CM, upon 
giving fourteen (14) business days written notice of such event 
of nonpayment or default to the Owner, and upon the expiration 
of such fourteen (14) business day period, if such nonpayment or 
other event of default has not been cured, the CM may terminate 
this Agreement and/or any affected Supplemental Agreement and 
demand payment of all of the CM's compensation hereof, and Owner 
shall assume and become liable for obligations, commitments and 
unsettled contractual claims that CM has previously undertaken 
or incurred pursuant to this Agreement. 

12.03 Owner's Right to Perform CM' s Obligations and Termination 
bv Owner for Cause. 

(1) If the CM fails to timely perform any of his 
obligations under this Agreement, including any obligation the 
CM assumes to perform work with his own forces, the Owner may, 
after seven ( 7 )  days' written notice, during which period the CM 
fails to perform such obligation, make good such deficiencies 
and perform such actions. The Phase GMP, or the actual Project 
Costs of the Phase, whichever is less, shall be reduced by the 
cost to the Owner of making good such deficiencies and the CM's 
compensation shall be reduced by an amount required to manage 
the deficiencies, provided, however, nothing contained herein 
shall limit or preclude Owner from pursuing additional damages 
from CM as a result of its breach. 
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(2) If the CM is adjudged bankrupt, or if it makes a 
general assignment for the benefit of its creditors or if a 
receiver is appointed on account of its insolvency, or if it 
persistently or repeatedly refuses or fails, except in case for 
which extension of time is provided, to supply enough properly 
skilled workmen or proper materials, or fails, without being 
excused, to maintain an established schedule (failure to 
maintain schedule shall be defined as any activity on the 
critical path that falls 30 days or more behind schedule) which 
has been adopted by the Construction Team, or if it fails to 
make prompt payment to Subcontractors for materials or labor, or 
disregards laws, rules, ordinances, regulations, or orders of 
any public authority having jurisdiction, or otherwise is guilty 
of substantial violations of a provision of the Agreement, then 
the Owner may, without prejudice to any other right or remedy, 
and after giving the CM and its surety, if any, 14 days' written 
notice, and during which period the CM fails to cure the 
violation, terminate the employment of the CM and take 
possession of the Project Sites and of all materials, equipment, 
tools, construction equipment, and machinery thereon owned by 
the CM, and may finish the Project by whatever method the Owner 
may deem expedient. In such case, the CM shall not be entitled 
to receive any further payment. Owner shall be entitled to 
recover all costs and damages arising as a result of failure of 
CM to perform as provided in this Agreement, as well as 
reasonable termination expenses and costs and damages incurred 
by the Owner may be deducted from any payments left owing the 
CM . 

12.04 Obliqations, Riqhts and Remedies Cumulative. The 
specific rights and remedies to which either the Owner or the CM 
are entitled are not exclusive and are intended to be in 
addition to any other remedies or means of redress to which the 
Owner or the CM may lawfully be entitled and are not 
specifically prohibited. by this Agreement. 

12.05 Nonaction on. Failure to Observe Provisions of This 
Aqreement . The failure of the Owner or the CM to promptly 
insist upon strict performance of any terms, covenant, condition 
or provision of this Agreement or any exhibit or an!? other 
agreement contemplated hereby, shall not be deemed a waiver of 
any right or remedy that the Owner or the CM may have, and shall 
not be deemed a waiver of any subsequent default or 
nonperformance of such term, covenant, condition or provision. 

12.06 Litiqation. All claims, disputes, or other matters in 
question between the Owner and the CM, arising under the terms 
of this Agreement and performance hereunder shall be decided by 
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a court of competent jurisdiction, and shall not be the subject 
of arbitration. The parties agree that with respect to any 
agreements executed by and between themselves relating to the 
Project and any other persons or entities performing work on the 
Project, that such agreements will contain a provision such that 
any disputes shall be resolved in a court of competent 
jurisdiction, it being the intention of all parties that any 
dispute be resolved in one consistent forum. 

12.07 Attorney's Fees. In any litigation between the parties 
hereto arising out of this Agreement, the prevailing party shall 
be entitled to recover all fees and costs incurred in such 
litigation, including reasonable attorney's fees, through 
appeals. 

13.01 Harmony. CM is advised and hereby agrees that it will 
exert every reasonable and diligent effort to assure that all - .  

labor employed. by it and its Subcontractors for work on the 
Project shall work in harmony with and be compatible with all 
other labor being used by building and construction contractors 
now or hereafter on the sites of the Project. CM further agrees 
that this provision will be included in all subcontracts of the 
subcontractors as well as the CM's own contract; provided, 
however, that this provision shall not be interpreted or 
enforced so as to deny or abridge on account of membership or 
non-membership in any labor union or labor organization, the 
right of any person to work pursuant to the rights granted by 
the Florida Constitution. Owner's liability for obligations, 
commitments and unsettled subcontract claims in the event of 
termination of this Agreement, or any Supplemental Agreement, 
shall be limited in accordance with an agreed to subcontract 
termination clause approved by Owner. 

13.02 Ownership of Products and Documents. All documents, 
reports, analysis maps, blueprints, drawings and other papers 
and products prepared or rzceived by CM in connection with this 
Agreement ("CM' s work" ) , upon payment by Owner of 5ees accrued 
and owing at the time of CM's work shall be the property of 
Owner, and Owner shall have the right to use CM's work 
subsequently without restriction or limitation. 

13.03 Minority Participation Policy. The CM is advised that 
the Lee County Board of County Commissioners has adopted a 
Resolution establishing an overall 10% goal for local 
Disadvantaged Business Enterprise (DBE) participation in County 



procurements. CM will take all reasonable and necessary 
affirmative steps to assure that local DBE firms will be 
utilized for this Project. This specific Project will attempt 
to meet a - 10% goal for Local DBE participation. 

13.04 Successors and Assignment. No transfer or assignment of 
the rights and/or obligations of Owner under this Agreement 
shall be effective without the written consent of the CM. No 
transfer or assignment of the rights and/or obligations of the 
CM under this Agreement shall be effective without the written 
consent of the Owner. The terms herein contained shall bind and 
inure to the benefit of the Owner, its successors and assigns, 
and the CM, its successors and assignments, except as may be 
otherwise specifically provided herein. 

13.05 Notices. All notices, demands, requests for approvals or 
other communications which may be or are required to be given by 
either party to the other in writing shall be deemed given and 
delivered on the date received by the person listed below or the 
Authorized Representative, or, if 'notice is by mail, on the date 
mailed to the address below or, if by hand delivery, on the date 
delivered to the address below: 

To the CM: Jacobs Construction Services, Inc. 
c/o Sharla Rabin 
5750 Major Boulevard, Suite 500 
Orlando, FL 32819 
Attn: Joe Mastrucci, Project Sponsor 

with a Copy to: Jacobs Construction Services, h n c .  
18302 Highwoods Preserve Parkway. 
Highwoods Plaza, Suite 200 
Tampa, EL 33647 
Attn: Doug Cox, Project Manager 

To the Owner: Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, FL 33902-0398 

with a Copy to: Paul Wingard, P. E. , Project Manager 

Department of Transportation 

The addresses to which notice is to be sent may be changed from 
time to time by a written notice delivered to each party to this 
Agreement. Until notice of change of address is received, a 
party may rely upon the last address given. 
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13-06 Severability. If any provision of this Agreement is held 
invalid by a court of competent jurisdiction, the remainder of 
this Agreement shall not be affected thereby if such remainder 
would then continue to conform to the requirements of applicable 
laws and if the remainder of this Agreement can substantially be 
reasonably performed. without material hardship, so as to 
accomplish the intent and the goals of the parties hereto. 

13.07 Applicable Law and Construction. The laws of the State 
of Florida shall govern the validity, performance and 
enforcement of this Agreement. This Agreement has been 
negotiated by the Owner and. the CM, and this Agreement, 
including the Exhibits, shall not be deemed to have been 
prepared by either the Owner or the CM, and each of them shall 
be deemed to have participated equally in the preparation 
hereof. 

13.08 Submission to Jurisdiction 

(1) Each party to this Agreement hereby submits to the 
Jurisdiction of the courts of the State of Florida with venue in 
Lee County, Florida, and to the jurisdiction of the United 
States District Court for the Middle ~istrict of Florida, with 
venue in Fort Myers, Florida, for the purposes of any suit, 
action or other proceeding arising out of or related to this 
Agreement and hereby agrees not to assert by way of a motion as 
a defense or otherwise that such action is brought in an 
inconvenient forum or that the venue of such action is improper 
or that the subject matter thereof may not be enforced in or by 
such courts. 

(2) The present registered agent of Jacobs Construction 
Services, Inc. is CT Corporation with an address of 1200 South 
Pine Island Road, Plantation, Florida 33324. If at any time 
during the term of this Agreement, the CM is not a resident of 
the State of Florida or has no partner, officer, employee or 
agent thereof available for service of process as a resident of 
the State of Florida, or if any permitted assignee thereof shall 
be a foreign corporation, partnership or other entity or shall 
have no officer, employee, or agent available for service of 
process in the State of Florida, CM hereby designates the 
Secretary of State, State of Florida, its agent for the service 
of process in any court action between it and the Owner, arising 
out of or related to this Agreement and such service shall bp, 
made as provided. by the laws of the State of Florida for service 
upon a nonresident; provided, however, that at the time of 
service on the Secretary of State, a copy of such service shall 
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be mailed by prepaid, registered mail, return receipt requested, 
to the CM at the address for notices. 

13.09 Estoppel Certificates. The CM and the Owner shall at any 
time and from time to time, upon not less than twenty-one (21) 
days prior notice by the other party, execute, acknowledge and 
deliver to the other a statement certifying that this Agreement 
is unmodified and in full force and effect (or if there have 
been modifications that the same as modified is in full force 
and effect and setting forth such modifications), the dates to 
which any changes have been paid in advance, if any,. and, to the 
knowledge of such party, neither it nor the other party is then 
in default hereof, it being intended that any such statement 
delivered may be relied upon by any prospective purchaser, 
mortgagee, assignee of any mortgage or assignee of the 
respective interests in the Project, if any, of either party 
made in accordance with the provisions of this Agreement. 

13.10 Complete Agreement. The written form of this Agreement 
and the Exhibits supersede and control over any and all prior 
agreements, understandings, representations and statements, 
whether written or oral, specifically including, but not limited 
to the Proposal, made with regard to the matters addressed by 
this Agreement. 

13.11 Captions. The section headings and captions of this 
Agreement and the table of contents preceding this Agreement are 
for convenience and reference only and in no way definite, limit 
or describe the scope or intent of this Agreement, or any part 
thereof, or in any way affect this Agreement, or construe an17 
article or section hereof. 

13.12 Holidays. It is hereby agreed and declared that whenever 
a notice or performance under the terms of this Agreement is to 
be made or given or done on a Saturday or Sunday or on a legal 
holiday observed by the Board of County Commissioners of Lee 
County, Florida, it shall be postponed to the next following 
business day not a Saturday, Sunday or legal holiday. 

13.13 Exhibits. Each Exhibit referred to in and attached to 
this Agreement is an essential part of this Agreement. The 
Exhibits, and any amendments or revisions thereto, even if not 
physically attached hereto, shall be treated as if they are part 
of this Agreement. 

13.14 Authorized Representatives. Within three (3) business 
days following the Effective Date of this Agreement, the Owner 
and the CM shall each designate an initial authorized 
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representative (the Project Coordinator as to the Owner) to act 
on its behalf to the extent and for the duration of the Project 
and shall provide to the other the name, address and specimen 
signature of such authorized representative, unless otherwise 
designated by Owner to the contrary. Thereafter, subsequent or 
replacement designations may be made as deemed necessary and 
appropriate by the designating party. Upon such subsequent or 
replacement designation being made, the designating party shall 
promptly notify the other party hereto. 

13-15 Nondiscrimination. At all times during the construction 
of the Project, including the receipt, evaluation, negotiations 
and approval of all bids for work to be performed on the 
Project, and the hiring and discharge of all employees or other 
personnel, the CM shall not discriminate against any person or 
entity on the basis of race, creed, sex or national origin. 

13-16 No General Obligation. In no event shall any obligation 
of the Owner under this Agreement be or. constitute a pledge of 
the ad valorem taxing power of the Owner within the meaning of 
the Constitution of the State of Florida or any other applicable 
laws. Neither the CM nor any entity related to CM shall ever 
have the right to compel the exercise of the ad valorem taxing 
power of the Owner, in any form on any real or personal property 
to pay the Owner's obligations or undertakings hereunder. 

13.17 Members of the Owner Not Liable. 

(1) All covenants, stipulations, obligations and 
agreements of the Owner contained in this Agreement shall be 
deemed to be covenants, stipulations, obligations and agreements 
of the Owner to the full extent authorized by the Constitution 
and laws of the State of Florida. 

(2) No covenant, stipulation, obligation or agreement 
contained herein shall be deemed to be a covenant, stipulation, 
obligation or agreement of any present or future member of the 
Governing body or agent or employee of the Owner in its, his or 
their individual capacity, and neither the members of the 
Governing Body of the Owner, nor any official executing this 
Agreement shall be liable personally or shall be subject to any 
accountability by reason of the execution by the Owner of this 
Agreement or any act pertaining hereto. 

13.18 Relationship of the Parties. No party to this Agreement 
shall have any responsibility whatsoever with respect to 
services provided or contractual obligations assumed by the 
other party to third parties, and. nothing in this Ayreem~nt 
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shall be deemed to contemplate either party as a partner, agent 
or local representative of the other party, or relationship 
between the parties or to create the relationship of 
employer-employee. This Agreement confers no rights on any 
person or entity not signatory to this Agreement. 

13.19 Maintenance of Records. The CM shall keep adequate 
records and supporting documents applicable to this contractual 
matter. Said records and documentation will be retained by the 
CM for a minimum of five (5) years from the date of termination 
of this Agreement. The Owner and its authorized agents shall 
have the right to audit, inspect and copy records and 
documentation as often as the Owner deems necessary during the 
period of this Agreement and during the period. of five (5) years 
thereafter; provided, however, such activity shall be conducted 
only during normal business hours. The Owner, during the period 
of time expressed by the preceding sentence, shall also have the 
right to obtain a copy of and otherwise inspect any audit made 
at the direction of the CM as concerns the aforesaid records and 
documentation. 
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IN WITNESS WHEREOF, the parties have executed this 
Agreement, and it is made effective on the latter of the two 
dates noted below. 

Signed, sealed,. and delivered 
in the pres~:6ce of: 

:!{ ' ,': " 
$Y 

-:  

. '2 ./re ,~ 
. . 

Assistant Secretary 

J - .- 
? 7 

(GQ rpo-rate- Seal ) 

,@ '7 ,/9g///-. 
By: / ,  4Thx / . , .  ,f ...~)&+&? & 

Kssistant County Attorney O&G- 
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EXHIBIT R 

DEFINITIONS 

"Agreement" means this Agreement between Owner and Construction 
Manager, including Exhibits A through F attached hereto, and any 
amendments or revisions to this Agreement or any of the 
Exhibits. 

"Authorized Representative" means the person designated by the 
Owner and CM, respectively, to act on its behalf, pursuant to 
the terms of this Agreement. The Authorized Representative for 
the Owner is referred to in this Agreement as Project 
Coordinator. 

"Change Order" means a written order to the CM signed by the 
Owner, issued after execution of a Supplemental Agreement, 
authorizing a change in the work or an adjustment in a Phase GMP 
or a Phase Schedule. A Phase GMP and a Phase Schedule may be 
changed only by a Change Order. A Change Order signed by the CM 
indicates his agreement therewith, including the adjustment in 
the Phase GMP or the Phase Schedule. 

"Final Completion" means acceptance of the Project by the Owner 
as evidenced by its signature upon a final payment Certification 
and approval thereof by the Board of County Commissioners or 
their designee. The f inai payment Certification shall be signed 
only after the Owner has assured itself by tests, inspections, 
or otherwise that all of the provisions of the Contract have 
been carried out as required. The term "Final Completion" as 
used in a Supplemental Agreement means acceptance of a Phase of 
the Project by the. Owner, as evidenced by its signature upon a 
Certificate of Final Completion for such Phase. 

"Substantial Completion" means an acceptance of the work by the 
Owner when construction of a Phase is sufficiently complete in 
accordance with the Contract Documents so the Owner can occupy 
or utilize the work of a Phase, or designated portion thereof, 
for the use for which it is intended. A certificate of 
occupancy or compliance, when applicable, issued by the Building 
Official is required concurrent with or prior to issuance of the 
Certificate of Substantial Completion. 

"Construction Commencement Date" means the date upon which the 
building permit and/or any other certificate, license, or 
approval by the Permitting Authority acting in its governmental 
and regulatory capacity required to be obtained, issued, granted 
or received prior to or as a condition precedent to the 
commencement of any construction on a Phase, or any part 
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thereof, is received, but in no event prior to the approval by 
the Owner of the Phase GMP and signing of the Supplemental 
Agreement for such Phase. 

"Direct Material Purchases" means materials and equipment 
purchased directly by the Owner for incorporation in the 
Project, as described in Paragraph 3.04 (1) . 
"Effective Date of the Agreement" means the date on which the 
agreement is signed and delivered by the latter of the two 
parties . 
"Exhibits" means those agreements, forms of agreements, 
instruments and other documents attached hereto and designated 
as exhibits to this Agreement or incorporated by reference into 
this Agrsement. 

"Field Change Order" is a written change order requested by the 
AE, accepted by the CM, and approved by the Project Coordinator 
for minor changes in the work, not involving adjustments in the 
Phase GMP or Phase Schedule, and not inconsistent with the 
overall intent of the Contract Documents. 

"Field Directive Change" is a written directive to the CM, 
issued on or after the effective date of a Supplemental 
Agreement ordering an addition, deletion, or revision in the 
work, or responding to differing or unforeseen physical 
conditions under which the work is to be performed or to 
emergencies. A Field Directive Change may not change the Phase 
GMP or the Phase Schedule, but is evidence that the parties 
expect that the change directed or documented by a Field 
Directive Change will be incorporated in a subsequently issued 
Change Order following negotiations by the parties as to its 
effect, if any, on the Phase GMP or the Phase Schedule. 

"Force Majeure" means those conditions constituting excuse from 
performance as described in and subject to the conditions 
described in Section 10.01 hereof. 

"Phase GMP" refers to the value established by the CM, and 
included in a Supplemental Agreement, which represents the 
guaranteed. maximum Project Costs for completion of the Phase, 
subject to adjustments as provided for, in the Agreement. By way 
of clarification, the Phase GMP includes allowances for all 
costs defined as "Project Costsfr including, without limitation, 
materials and equipment incorporated by CM in the Project, 
whether or not they are Direct Material Purchases, but the Phase 
GMP does . not include any costs or pricing related to 
preconstruction or inspection services described in Paragraph 
3.01 (3). "Total GMP" refers to the sum of the Phase GMP amounts 
for those Phases authorized through Supplemental Agreements. 
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15. "Phase Schedule" means the estimated and approximate schedule 
and sequence of events for the commencements, progression and 
completion of a Phase of the Project, as such schedule may be 
amended. as provided for in the Agreement. Each Phase Schedule 
shall include the scheduled dates for Substantial Completion and 
Final Completion of the Phase and shall be incorporated as part 
of a Supplemental Agreement. 

16. "Owner" means Lee County, Florida, a political subdivision of 
the State of Florida, and any successor in interest thereto. 

17. "Permitting Authority" means Lee County and any other applicable 
governmental authority acting in its governmental and regulatory 
capacity, which is required to issue or grant any permit, 
certificate, or other approval which is required to issue or 
grant any permit, certificate, or other approval which is 
required as a condition precedent to the commencement of any 
construction of the Project, or any part thereof, including the 
Building Permit. 

18. "Project" means the design, construction and occupancy of all 
structures and facilities covered by this Agreement, in 
accordance with the Pro j ect Plans and Specifications . A "Phase1' 
of the Project means the construction and occupancy of a 
designated portion of the overall Project. The preliminary 
anticipated Phases of the Project include: 1. bridges B&C and 
associated roadways and demolition; 2. bridge A and associated 
roadway and demolition; 3. Sanibel Toll Facility; and 4. 
Cape Coral Toll Facility. 

19. "Project Architect/Engineer" or "AE" means URS Corporation and 
Rardesty 6 Hanover, Inc. and their successors and assigns, who 
have been selected by and retained by the Owner to provide the 
services of licensed architect-engineer for the Project as 
contemplated by this Agreement. 

20. "Project Budget" means an amount established by Owner and 
submitted in writing to CM and AE to identify the maximum 
available funds available to fund the Project Cost. 

21. "Project Costs" shall have the meaning described in Exhibit B. 
? ?  . "Project Plans and Specifications" means the construction 

drawings and final specifications prepared by the Project 
Architect/Engineer and any changes, supplements, amendments or 
additions thereto approved by the Owner and CM, which shall also 
include any construction drawings and final specifications 
required for the repair or construction of the Project (or a 
designated Phase of the Project) . 
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2 3 .  "Project Schedule" means the estimated and approximate schedule 
and sequence of events for the commencement, progression and 
completion of the Project as such schedule may be amended as 
provided for in the Agreement. 

24. "Punch List Completion Date" means the date upon which all 
previously incomplete or unsatisfactory items of work included 
in a Phase, as identified by CM, Project Architect and/or Owner 
are completed in a competent and workmanlike manner, consistent 
with standards for construction of this type and with good 
construction practices in the State of Florida. 

25. "Subcontractor" means any person or organization as defined in 
Section 6.01 hereof. 

26. "Supplemental AgreementN shall have the meaning described in 
Section 1.05 hereof. 
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PROJECT COSTS 

"Project Costs" mean all of the costs incurred by the CM under a 
Supplemental Agreement in planning, constructing and equipping a 
Phase of the Project, all of which Project Costs are to be 
incorporated within the Phase GMP established by the CM, and 
without excluding any cost not listed but which is specifically 
identified in the Agreement. Project Costs shall include the 
costs described in Part IB below, but shall not include the 
costs described in Part IA or Part I1 below. 

PART hk 

Part IA - Cosks Included In CM Fees 

Proportion related to this Project of: 

Salaries or other compensation of the CM's officers, partners 
and/or employees at its principal office and branch offices 
unless otherwise indicated in Part IB. 

CM's general operating and overhead expenses of the CM1s 
principal and branch offices, and all CM profit. 

The costs of all data processing staff and data processing 
equipment. 

Licenses not required specifically for the Project. 

Principal and branch office supplies including paper, pencils, 
paper clips, file folders, staples, etc.; janitorial supplies. 

Costs for copies of documents created within the PAIS Reporting 
system and copies of all documents furnished to Owner. 

Reimbursable Pro>ect Costs Es'ot Included w i t h i n  CN Pee  

Wages and salaries, and overhead costs of the Construction 
Manager ' s field CM staff when stationed at the site or 
traveling in performance of the Project with the Owner's 
agreement, including relocation and subsistence for key staff. 
For purposes of this Agreement, such labor overhead costs shall 
be calculated at 62% of direct salary or wage. 

Travel reimbursement pursuant to Florida Statutes. 

Expenses such as telephone and facsimile service at the site, 
long-distance telephone charges, expressage, and postage. 
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Contractors public liability and property damage insurance; and 
Worker's Compensation insurance. 

Blueprint/Printing Copies - Costs of all reproductions used for 
bidding or information which may be distributed to vendors and 
the public. 

Electrical Power consumption (monthly) - temporary construction 
use only. Permanent power costs shall be paid directly by 
Owner. 

Signs at the job site, only sign permitted on site is project 
sign as defined in construction specification. 

Progress ~hotographs/Video. 

Payment and Performance Bonds. 

Insurance and bonds (including deductibles) which the CM is 
required to procure by this Agreement or other insurance or 
bonds deemed necessary by the CM purchased specifically for the 
construction of the Project. 

Cost of all materials, supplies and equipment incorporated by CM 
in. the Project, including costs of transportation and storage 
thereof. 

The actual direct out-of-pocket cost to the CM of corrective or 
warranty work subject to the GMP. 

Payments due to Subcontractors or suppliers from the CM or made 
by the CM to Subcontractors or suppliers for their work 
performed pursuant to subcontracts or purchase orders under this 
Agreement. 

Costs incurred for ,the following items, to the extent not 
included as part of Subcontractor work: 

o Water consumption (monthly) - temporary construction use only. 
@ Cleanup at the job site including trash and debris control and 

removal from the site. 

Earricades and safetl~ equipment at the job site. 

e Temporary fencing and gates at the job site including security 
services. 

c Weather protection at the job site. 

R Construction office trailer (s) at the job site. 

r Record Drawings. 

e Cost including transportation and maintenance of all 
materials, supplies, equipment, temporary facilities and hand 
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tools not owned by the workmen, which are employed or consumed 
in the performance of the work and cost less salvage value on 
such items used but not consumed which remain the property of 
the CM. 

a Surveys; layout equipment and materials. 

e Temporary Toilets/holding tanks. 

@ Dumpsters at the job site. 

Watchmen or other security measures at the job site. 

All costs directly incurred in the performance of the Project 
for the benefit of the Project and not included in the CM's fees 
as set forth in the Agreement. 

Legal costs reasonable and properly resulting from prosecution 
of the project for the Owner, including negotiations and 
litigation with subcontractors, vendors and insurers, subject to 
the following limitations: 

The Owner approved incurring such costs in advance, which 
approval shall not be unreasonably denied; and 

The legal costs were not incurred as a result of the CM's own 
negligence or default. 

Owner's Expenses 

The Agreement includes items designated or contemplated as items 
to be provided by Owner, but excluded for the purposes of 
determination of the project costs or GMP. These items include 
but may not be limited to the following: 

Site conditions (such as hazardous materials, concealed 
subsurface conditions and assorted tests and corrective 
measures) . 
Additional surveys, except construction layout. 

Easements and temporary construction easements. 

Land use approvals, if required. 

Impact Fees. 

Blue PrintIPrinting copies of the construction documents, plans 
and specifications. 

Permits. 

Additional insurance, if any. 
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Any additional consultant fees as may be required, additional AE 
fees, additional CM fees. 

Legal costs reasonable and properly resulting from prosecution 
of the project, including negotiations and litigation with sub- 
contractors, vendors and insurers, subject to the following 
limitations: 

The CM approved incurring such costs in advance, which approval 
shall not be unreasonably denied; and 

The legal costs were not incurred as a result of the Owner's own 
negligence or default. 

All furniture, equipment and materials purchased and installed 
by Owner or other than CM. 

Previously approved AE fees. 

Already paid site acquisition costs. 

Already completed Geotechnical and site studies. 

Services provided by the Owners employees in planning, 
constructing and equipping the project. 
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EXHIBIT C 
PROJECT FORMS 

Field Directive Change (2 sheets) CMO:012 

Field Change Order CMO:010 

Change Order CM0:Oll 

Proposal Request CM8:009 

Contingency Transfer Approval 

Estimate S Requisition for Payment (3 sheets) CMO:013 

Certificate of Substantial Completion (2 sheets) CMO:024 

Owner's Representative Certificate of Final Completion CMO:016 

Warranty CMO:015 

Disadvantaged Business Enterprise Participation Cert. CMO:Oj 7 

Contractor Performance Evaluation (2 sheets) CMO:OI 8 
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- YE COUNTY CONSTRUCTION CON' 9CT 
FIELD DIRECTIVE CHANGE NO.: 

RFQ 
Project No.: No.: RFQ-03-03 Contract No.: 

ContractIProject Name: Sanibel Bridge & Toll Plaza Reconstruction along with Cape Coral Toll Plaza 

Contractor: Jacobs Construction Services, Inc. 

Request By: Date of Request: 

Directive: The COUNTY hereby directs and authorizes the following change(s) in the work 
required by the contract documents be made and the CONBMCTOR is hereby directed to 
proceed promptly. In the event that as a result of the CONTRACTOR accepting this Field Directive 
Change, there are determined to be change(s) in the Contract ( 2 )  scope, (2) cost, or (3) time. 
Subsequent to the CONTRACTOR finalizing the change(s) in the work required, and upon receipt 
and acceptance by the COUNTY of a written and documented ctaim by the CONTRACTOR, such 
changes shall be incorporated in a Change Order which is subject to approval by the COUNTY and 
the GONTWCTOR. 

Description of the change(s): 

Purpose or intent of Field directive Change: 

Attachments: (List documents supporting change) 

Not-to-exceed limits. applicable to this Field Directive Change: 
Unless specifically authorized by the COUNTY by a written amendment to this Field Directive 
Change, the CONTRACTOR shall not exceed the following limits: 

A. Estimated not-to-exceed increase (decrease) in the Phase GMP: 

5. Estimated not-to-exceed increase (decrease) in completion time in calendar days: 

Claim(s) resulting from Field Directive Change 
In the event that, as a result of the CONTRACTOR providing or pedorming the change(s) in the required 
construction work as set forth in this Field Directive Change, the CONTRACTOR determines that 
consideration should be given to (1) changing the contract scope, (2) increasing the CONTRACTOR'S 
compensation, or (3) increasing the contract time; the CONTWCTOR shall in accordance with the provisions 
of the Article in the Agreement, submit a written claim to the COUNTY requesting that a Change Order be 
executed incorporating changes in the (1) contract scope, (2) CONTRACTOR compensation, or (3) contract 
time as appropriate. Such a claim shall include documentation to support the claim. 

It is understood and agreed by the COUNTY in authorizing and by the CONTRACTOR in accepting this Field 
Directive Change that the following methods shall be used as the basis for considering the issuance of a 
contract Change Order or any CONTRACTOR claim arising out of this Field Directive Change: 

A. Method of Determining Change in Contract Price: 6. Method of Determining Change in Contract Time: 
n Time and Materials Contractor's Records 

Unit Prices ConsultanYs Records 
Cost plus fixed fee Other 
Other 
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FIELD DIRECWE CHANGL ,dl.: (continued) 

7. ACCEPTANCE: 

COUNTY AUTHORIZATION 

Printed Name 
BY 

Signature 

Date 

CONTRACTOR AUTHORIZATION 
By Jacobs Construction Services Inc. 

Contractor's Business Name 
BY 

Print Name 

BY 
Signature Witness 

TitlelPosition 

Date 

Corporate Seal (Affix if appiicable, if not enter "None" 

Copies Distributed to: 
Contractor (Signed Original) 
Director Project Sponsoring BepaPfment (Signed Original) 
Project Manager 
Consultant (if applicable) 
Contracts Management 
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LT 38UNTY CONSTRUCTION CONTR T 
FIELD CHANGE ORDER 

No. 
RFQ 

Project No.: No.: RFQ-03-03 Contract No.: Date: 

ContractIProject Name: Sanibel Bridge & Toll Plaza Reconstruction aiong with Cape Coral Toll Plaza 

Request By: 

It is hereby requested, agreed, and authorized that the following fieid change(s) in the work required by the 
contract documents be made: 

Description of the change: 

indicate drawings andlor specification affected by this change: 

CONDITIONS TO THIS CHANGE ORDER: 

It is hereby understood and agreed that the above described field change will not invoive: 
(A) any change in the Phase GMP, or 
(5) any change in the Contract Completion Time, or 
(C) any change that would be inconsistent with the scope of the Contract Documents. 

NOPE If this change affects prior approvals for permits granted by any agency, written documentation of 
tha? agency's approval of the change is required prior to commencing this change. 

CONTRACTOR ACCEPTANCE By: Jacob's Construction Services, inc. 
Contractor's Business Name 

By: 
Signature Date 

CONSULTANT'S RECOMMENDATION (if applicable) 
By: 

By: 
(Print Name of Consultant) Signature Date 

COUNTY APPROVAL. AND AUTWORhZATION 

By: By: 
(Print Name) Department Director or Signature Date. 
Designated Project Manager 

Copies to: Contractor (Top Copy) 
Project Consultant 
Project Sponsoring Department 
Contracts Management 

CMO:010 
9/25/01 
S:\?WKFORM\SanibelSpecialForms\FIELD CHANGE ORDER (PG E-IP).doc-rlma 



LEE COUNTY CONSTRUCTION CONTRACT 
CHANGE ORDER 

No.: 
(A Change Order requires approval by the Department Director for expenditures under $25,000, approval by the County 
Manger for expenditures between $25,000 and $50,000, O i  approval by the Board of County Commissioners for 
expenditures over $50,000). 

CONTRACTjPROJECT NAME: Sanibel Bridge & Toll Plaza Reconstruction along with the Cape Coral Toll 
Plaza - Phase 

CONTRBCTOR: Jacobs Construction Services Inc. PROJECT NO.: 

CONbWiCT NO.: RFQ NO.: RFQ-03-03 

GHANSE REQUESTED BY: DATE OF REQUEST: 

Upon the completion and execution of this Change Order by both parties to the Contract the Contractor is 
authorized to and shall proceed to make the following changes in the Contract Documents: 
(If you need space other than what has been provlded, please attach additional sheets.) 

Description: 

Purpose of Change Order: 

Attachments: (List documents supporting change) 

CHANGE IN PHASE GMP: 
Original Phase GMP 
$- 
Previous Change Order No. to No. 
L-.- 
Phase GMP prior to this Change Order 
$- 
Net increase (Decrease) of this Change Order 
$- 
Phase GMP will all approved Change Orders 
$- 

CHANGE IN CONTRACT TIME: 
Original Contract Time 

Calendar Days 

Net Change from previous Change Orders 
Calendar Days 

C~nt rac t  Time prior to this Change Order 
Calendar Days 

Net increase (Decrease) of this Change Order 
Calendar Days 

Contract Time with all approved Change Orders 
Calendar Days 

It is understood and agreed that the acceptance of this modification by the CONTRACTOR constitutes an accord and 
satisfaction, and represents payment in full (both time and money) for all costs arising out of, or incidental Iro, the above 
mentioned change. 

RECOMMENDED: ACCEPTED 

By: Bv: 
Consultant (if applicable) Date Jacobs Construction Services inc. 

Printed: 

By: Date Accepted: 
Department Director Date 

Contracts Management Date (CORPORATE SEAL) 

APPROVED: 

*County Attorney's Office Date 

" County Attorney signature needed for 
over Board level expenditures only 

COUNTY APPROVAL: 

B\!: 
Department Director (Under 

Date Approved: 

n\ r .  

County Administration (Under $50,0(90) 

Date Approved: 

By: 
Chairman 
Board of County Commissioners 

(Over $50,000) 
Date Approved: 



BEE COUNTY PROPOSAL REQUEST 

PROPOSAL REQUEST NO. 

CONTRACTIPROJECT NAME: Sanibel Bridge & Toll Plaza Reconstrudion along with Gape Coral Toll Plaza 

CONTRACTOR: Jacobs Construction Services inc. PROJECT NO. 

CONTRACT NO. RFQ NO.: RFQ-03-03 

CHANGE REQUESTED BY: DATE OF REQUEST 

Please submit an itemized bid for changes in the Phase GMP andior Time incidental to proposed modifications to the 
Contract Documents described herein. 

THIS IS NOT A CHANGE ORDER NOR A DIRECTION 80 PROCEED WITH THE WORK DESCRIBED HEREIN. 

Description: (Written description of the Work) 

Attachments: (List attached d~c~rnen ts  that support description) 



PROJECT NAME: Sanibel Bridge Br. Toll Plaza Reconstruction alone with Cane Coral Toll Plaza 

CONSTRUCTION W A G E R :  Jacobs Construction Services Inc. PROJECT NO.: 

CONTRACT NO.: WQ NO.: WO-03-03 

'FRANSFER REQUESTED BY: DATE OF REQUEST: 

Upon the completion and execution of this Contingency Transfer by both parties to the Contract the 
Construction Manager will be authorized to commit contingency funds and proceed with the work 
described below: 

Description: 

Purpose of Contingency Transfer: 

Attachments : 

CON'IXNGENCY IN PHASE G W  PRICE: 
Phase Guaranteed Maximum Price 

Original Project Phase Contingency Amount 
m 

Previous Phase Contingency Transfers No, - to No. 

Net Increase (Decrease) of ths  Phase Contingency Transfer 
S; 

New Project Phase Contingency kmount 

It is understood and agreed that the acceptance of this modification by the CONSTRUCTION 
MANAGER constitutes a1 accord and satisfaction, and represents an agreement for payment in full for all 
costs arising out of, or incidental to, the above mentioned change. 

P;ECQMmmED: ACCEPTED: APPROVED: 

Bv: Bv: Bv: 
Consultant (If Applicable) Date Construction Manager Department Director 

Bv: Date Accepted: Date Approved: 
Project Manager Date Construction Manager Department Director 



LEE COUNTY CONSTRUCTION CONTP ' 'T 
;TIMATE AND REQUISITION FOR PAY], .4T 

Date: 

RFQ NO. RFQ-03-03 Contract No.: Project No.: 

Estimate No.: (0 Partial Final) for Period to 

Project Name: Sanibel Bridge & Toll Plaza Reconstruction Along with Cape Coral Toll Plaza 

Requisition to be paid from funds of Fund No.: 
PAYEE: Contractor's Name: Jacobs Construction Services Inc. INSTRUCTIONS 

Mailing Address: Please prepare original to be sent to 
City & State ZIP CODE the Clerk of the Court Finance Ofiice 

by the Department for partiai 
Deliver Warrant: Special Instructions - If Other than Mail payment and to County Attorney's 

Ofiice for final payment. Warrant 
will be mailed to Contractor's maiiing 
address given, unless special 
instructions are provided to the 
immediate left of these instructions. 

Attach a list of names and addresses of all Sub-Contractors, materialmen, or suppliers that are to be paid from 
this requisition. 

CONTRACTUAL FINANCIAL DATA 
Date of Original Contract: . 
Date of Original Supplemental Agreement (If applicable): 
Total Amount of Original Contract 
Total Amount of Supplemental Agreement No. 
PLUS: Change Order # dated $ 

Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 
Changs Order # dated $ 
Change Order # dated $ 

. . .  batas Change Orders ADDING to cost of Contract or Supplemental Agreement. 

LESS: Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 
Change Order # dated $ 

Total Change Orders SUBTRACTING from cost of Contract or Supplemental . . . .  
Less Total Unit Price Amount Not Used Per Final Field Measurements . . . . . . . . . . . . . .  

TOTAL OF ABOVE 
SPECIAL NOTE: Any change orders which afiect the contract not previously transmitted 

to the County Finance Office or to Contracts Mgmt must be properly 
executed and attached to this form before payment will be made. 

Total Completed this Requisition $ Retainage $ 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Total Complete to Date (Column F, Sheet 3) 

Retainage O h  (Percent required in Contract Documents) . . . . . . . . . . . . . . . . . . . . .  

Total Earned Less Retainage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Less Prior Payments Made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Less Liquidated Damages . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Amount of this Requisition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Total Amount Paid to DBE's from above . . . . . . . . . . . . . . . . . . . . . . .  $; 

Sheet No. < of 3 



E COUNTY CONSTRUCTION CONTRA 

PROGRESS PAYMENT CERTIFICATION 

Project Name: Sanibel Bridge & Toll Plaza Reconstruction RFQ No.: RFQ-03-03 
along with Cape Coral Toll Plaza 

Contract No.: 
Estimate No.: 

Project No.: 
Requisition Date: 

Period From: 
To: 

I do hereby certi j that all items and amounts shown in this Estimate and Requisition for Payment are correct and that all 
work has been performed for this Phase, and materials delivered. I further certify that all Sub-Contractors, materialmen or 
suppliers listed to be paid from this requisition will be paid prior to any future payment request ior this particular Phase of the 
project. Accordingly, D hereby certify the amount of $ to the Lee County Board of County Commissioners 
for a progress payment. 

Signed: 
Contractor 

Date: 
CORPORATE SEAL 

STATE OF 
COUNTY OF 

The foregoing instrument was signed and acknowledged before me this day of I 

2003, by 
(Print or bype Name) 

Who has produced 
As identification. (Type of identification and Number) 

Notary Public Signature 

Printed Name of Notary Public 

Notary Commission NumberIExpiration 

I do hereby certify that to the best of my knowledgs and belief, all items and documents shown in this Estimate and Requisition for 
Payment are correct and that all work for this Phase has been performed in accordance with the requirements of the Contract 
Documents. Accordingly, I hereby certify the amount of $ to the Lee County Board of County Commissioners for progress 
payment. 

Signed: Signed: 
Owner's Rep. Preparing Estimate Department/Division Director 

Date: Date: 

Alternate No. 
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LEE COUNTY CONSTRUCTION CONTRAPT 
FINAL PAYMENT CERTIFICATION 
AND CONTRACTORS AFFIDAVIT 

Project Name: Sanibel Bridge & Toll Plaza Reconstruction RFQ No.: RFQ-03-03 
along with Cape Coral Toll Plaza 

Contract No.: 
Estimate No.: 

Project No.: 
Requisition Date: 

Period From: 
To: 

I do hereby certify that all items and amounts shown in the requisition for payment are correct and all work has been 
performed and materials delivered. This waiver and release of lien is conditioned upon payment of the consideration 
specified herein. It is not effective until said payment is received. I further certify that the consideration received in 
exchange for this final waiver and release of lien, when received is designated by the Contractor to be applied to the 
payment of subcontractors, materialmen, and suppliers who have furnished such services, labor, materials and supplies for 
which this request for payment is being made. The effect of this release is to quit claim in favor of the Owner, all rights that 
presently exist or may hereafter accrue to any subcontractor, laborer, supplier, materialman or the undersigned to assert e 
lien on this project by virtue of any iaw regarding the rights of a contractor, subcontractor, laborer, supplier or materialmen 
which they may have to assert a lien or claim against the project. 

For warranty and guarantee start date, it is understood and agreed that the date of the final completion for this Phase of the 
Work shall apply unless otherwise provided in the Certificate of substantial completion at which time the County initiates 
occupancy or utilizes the Work or designated portion thereof for the use for which it is intended, which ever is first. 

Signed: 
Contractor 

Date: 
CORPORATE SEAL 

STATE OF 
COUNTY OF 

The foregoing instru'ment was signed and acknowledged before me this day of I 

2003, by 
(Print or Type Name) 

who has produced 
as identification. (Type of Identification and Number) 

Notary Public Signature 

Printed Name of Notary Public 

Notary Commission NumberIExpiration 

I do hereby certify that to the best of my knowledge and belief, all items and amounts shown in this Estimate and Requisition for 
Payment are correct and that all work has been performed in accordance with the requirements of the Contract Documents. 
Accordingly, I hereby certify the amount of % to the Lee County Board of County Commissioners for final payment. 

Substantial Completion Date: 
Final Completion Date: 

Signed: Signed: 
Owner's Rep. Preparing Estimate DepartmentlDivision Director 

Date: Date: 

APPROVAL RECOMFvlEWDED 
By: 

County Attorney's Office 
Date: 

Alternate No. 2 

Sheet No. 2 of 3 



PAGE OF 
LEE COUNTY CONS"PWUCT1QN CONTRACT 

-- ---. -- -- ESTIMATE AND ----- REQUISITION FOR PAYMENT --- 

RFQ NO.: RFQ-03-03 
Contract No.: 
Estimate No.: 

Project No.: 
PI-oject Name: Sanibel Bridge~Toll Plaza Reconstruction Along with Cape Coral Toll Plaza Requisition Date: 

Period From: 

* If addi 

ITEM 
NO. 

' Bl?OUGH'r 
FOFWARD 

TOTALS 

mai space is required, p-1 

DESCRIPTION OF 

ernental sheet and br, 

TOTAL SCHEDULE 
VALUE 

lg totals forward to top line. 
D I E 1 F 

QUANTllY 
COMPLETE 

i Sheet No. 3 of 3 

VALUE COMPLETE VALUE COMPLETE VALUE 



LCE. COUNBY CONSTRUCTION CONTP-'CT 
CL 'IFICATE OF SUBSTANTIAL COMPL 10N 

Project No.: RFQ No.: RFQ-03-03 Contract No.: 

ContracVProject Narne(s): Sanibel Bridge & Toll Piaza Reconstruction along with Cape Coral 

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the 
following specified parks thereof: 

A Certificate of Occupancy or Compliance has been issued by the Authority having jurisdiction and the 
Work to which this Ceriificate of Substantial Completion applies has been inspected by authorized 
representatives of OWNER and the CONTRACTOR and that Work is hereby declared to be substantially 
complete in accordance with the Contract Documents. 

Daie of Substantial Cornpietion 

The following Punch kist items to be completed or corrected may not be all-inclusive, and the failure to 
include an item in it does not alter the responsibility of the CONTRACTOR to complete all the work in 
accordance with the Contract Documents. The items in this list shall be completed or corrected by the 
CQNTRPICPOR within days of the above date of Substantial'Gompletion. 

PUNCH LIST: (Each item must be numbered) 

Additionai sheets may be added if necessary. Each such additional sheet shall be numbered and noted 
herein: 



LFF C O U N N  CONSTRUCTION CONTRPCT 
CE. IFICATE OF SUBSTANTIAL COMPk ,ON 

Project No.: RFQ No.: WFQ-03-03 Contract No.: 

ContractlProject Name(s): Sanibel Bridge & Boll Plaza Reconstruction w1Cape Coral Toll Plaza 

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, 
heat, utilities, insurance and warranties shall be as follows: 

RESPONSIBILITIES: 

OWNER: 

The following documents are atkached to and made a pari of this Certificate: 

This certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents nor is it a release of CONTRACTOR'S obligation to compiete the Work in accordance with 
the Contract Documents. 

Projed inspector Date I 

Name 

Executed by OWNER'S REP. On CONTRACTOR accepts this Certificate of 
Substantial Completion on 

, 
Date: Date: , 

Jacobs Construction Services inc. 
OWl\lER'S REPRESENTATIVE (Print) CONTRACTOR (Print) 

By By 
Signature Signature 

COUNTY accepts this Certificate of Substantial 
Completion on 

Date: I 

DlVISiON DIRECTOR (Print) 

Bv 
Signature 

cc: Project Manager 
Lee County Sponsoring Dept. 
CONTRACTOR 
Contracts Management 



OWNER'S REPRESENTATIVE CERTIFICATE OF FINAL COMPLETION 

EFFECTIVE DATE: 

CONSULTANT (If Applicable): 

PROJECT NAME: Sanibei Bridge & boll Plaza Reconstrudiosl wlCape Coral Toll Piazz 

PROJECT NUMBER: 

CONTRACT NUMBER: 

CONTRACTOR: Jacobs Construction Services inc. 

COUNTY PROJECT MANAGER: Paul Wingard, Dept of Transportation 

th is  is a formal certification that based on obsewation of the Owner" Representative the 
above contractor has completed all work for the above project or Phase of the project, as 
applicable, in conforname with the plans, specifications and provisions established by the 
Contract Documents. 

I recommend that the work be accepted by the Lee County Board of County  commissioner^^ 

SIGNED: 
Owner" Representative 

DATED: 

cc: Project Manager 
Lee County Sponsoring Department 
GOiJTMCTOR 
Contracts Management 



Jacobs Construction Services, Inc., 18302 Highwoods Preserve Parkway, 
Highwoods Plaza, Suite 200, Tampa FL 33647 
Name and Address of Construction Manager (CM) 

Sanlbel Bridge & Toll Plaza Reconstnction along with Cape Coral Toll 
Plaza 
Pro j ect  Title 

Phase Description 

(1) The CM warrants that all labor and materials will 
conform to the Project Plans and Specifications. The CM further 
warrants that all materials and equipment will be new, of good 
qualityand free from any defects. For a period of one year 
following.the Phase Substantial Completion Date, the CM agrees to 
correct or replace as necessary all work found by the Owner to be 
defective in material and workmanship or not in conformance with 
the Project Plans and Specifications. CM shall use its best 
efforts and due diligence to ensure that, during the warranty 
period, those entities or individuals who have provided direct 
warranties to the Owner as required by the contract documents 
perform all required warranty work in a timely manner and at the 
sole cost and expense of such warranty providers. Any costs of 
warranty work which are not borne by a Subcontractor, or by a 
vendor of' materials or equipment for whom CM is responsible, 
shall be reimbursed by Owner as Project Costs, subject to the 
Phase GMPfor that Phase. The CM shall collect and deliver to 
the Owner any specific written guaranties or warranties given by 
others as required by the contract documents. Also, the CM shall 
conduct, jointly with the Owner and the AE, a warranty inspection 
eleven (11) months after the Phase Substantial Completion Date. 

(2) Notwithstanding paragraph (1) , the CM disclaims any 
warranties ox representations concerning any new or used 
materials or equipment provided by Owner for use in the Pro2ect. 

( 3 )  IMPLIED WARELANTIES OF MERCHANTABILITY AND FITNESS, FOR A 
P m T I C U ~  PURPOSE ARE EXCLUDED. However, CM shall endeavor to 
secure such warranties from all Subcontractors and vendors, when 
applicable and appropriate. 

( 4 )  CM1s warranties shall not apply when a defect is due 
to : misopeyation, operating conditions more severe than those 

Page 1 or' 2 



contemplated in the original design, or a defect in a design or 
equipment furnished or specified by Owner or otherrs. 

( 5 )  CM' s work shall be performed without assuming any 
responsibility or liability for professional design errors, 
omissions or inconsistencies. 

( 6 )  It is furthermore understood that the consideration for 
the giving of this warranty is the requirement by the general 
conditions and specifications under which the contract was 1.et - - 

that such warranty would be given. 

Date : 

CONSTRUCT1 ON MANAGER 

Corporate Seal 

By : 

A t t e s t :  

Page 2 of 2 



LEE COUNTY BOARD OF COUNTY COMMISSIONERS 

DIhBWAMT'AGED BUSINESS EMTERs AlSE 

PARTICIPATION CERTIFICATION 

Project No.: RFQ No.: RFQ-03-03 Contract No.: 

ContracVProject Name(s): Sanibel Bridge & Toll Plaza Reconstruction along with Cape 

Coral Toll Plaza 

This is a formal certification that the below list of Disadvantaged Business Enterprise Sub- 
Contractor(s) and amount(s) were utiiized for this phase of the above projed. 

DBE SUB-CONTRACTOW SUB-CONTRACTOR AMB AMOUNT PAID 

Signed: 
Contractor 

Date: 

GC: Project Manager 
Contracts Managemnf 

S:\PWKFORM\SanibelSpecialFowns\DBE CERTIFICATION (PG E-24).doc-rlma 



Contractor  Name: 3acobs Construct ion Services Pnc. 

Prsj  e c t  Manager : Phone : 

Pro jec t  Name: sanibel Bridge $I To77 Plaza Reconstruction along w i t h  
Ca e Coral To1 l plaza C County ~ r o j .  ~ g r :  Pau winaard, DOT RFQ No.: RFO-03-03 

Not ice  t o  proceed Date: ~omp7 e t  i on Date : 

SECTION 1 
MANAGEMENT AND ORGANIZATION OF THE WORK 

~ f f e c t i v e n e s s  o f  supesvi s i o n  i n  seheduld nc~ the  wosk, organird ng 
c s n s t r u c t i  on operations and providing qua 1 i ty con t ro l  . 

 egot ti atdon o f  cont rac t  modi f ica t ions,  p r o j e c t  recosdkeepi ng 
and p r o j e c t  documentation. 

worlti ng re3 at! onshi w i  t h  department personnel responsi b l  e f o r  

t h e  wosk. 
R admini s t r a t i o n  o f  t e con t rac t  requi  rements and inspect ion o f  

SECTION I TOTAL 
SECTION I AVERAGE 

C - 

SECTION I1 
WORK PERFORMANCE 

~ s o s e c u ~ d o n  of t he  work. 

work e f f o r t  and product quali-cy con t ro l .  

schedul d ng and con t ro l  1 i ng o f  const ruc t ion a c ~ i v i  ti es t o  
minimize t h e  impact on t r a f f i c  through the  cons t ruc~ion  
zone, access t o  adjacent property and p ro tec t i on  o f  t h e  
general pub3 i c. 

suffi c i  ency of appropsi a t e  equi pment t o  preven t  downtime 
and safe  product ion o f  a qua7i ty product. 

Cornpl-Eance w i t h  E.E.O., l abo r ,  tra-in-ing and on-s i te  sa fe ty .  

~ n t e r f a c e  w i t h  u t i  7 i t y  companies i n  a d j u s t i n g ,  re loca t ing  o r  
i nsta17 i ng fac-i 7 i ti es concurrent w i t h  const ruc t ion.  

F i n a l  cornpa etiore o f  the  p r o j e c t .  

SECTION 11 TOTAL 
SECTION HI AVERAGE 





EXHIBIT D 

CONSTRUCTION INSPECTION 

SCOPE OF SERVICES 

FOR 

Project Description 

Construction Management For Sanibel Bridge and Toll Plaza 
Reconstruction and Cape Coral Toll Plaza Reconstruction 

Pi ie :  Lee Counry-3 
Revised 1 0 / 0 3 / 0 3  
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SCOPE OF SERVICES 
CONSTRUCTION ENGINEERING AND INSPECTION 

PURPOSE : 

This scope of work describes and defines the services, 
which are required for construction engineering, 
inspection, materials sampling and testing, and contract 
administration for the construction projects listed below. 

SCOPE : 

The Consultant shall be responsible for construction 
engineering and administrative functions as defined in this 
Scope of Services and referenced manuals and procedures, 
which are normally handled by County personnel. The 
Consultant shall utilize effective control procedures, 
which will assure that the construction of the project 
listed below is performed in reasonable conformity with the 
plans, specifications, and contract provisions for such 
projects. 

The projects for which the services are required is: 

Description: Construction Management For Sanibel 
Bridge (s) and Toll Plaza Reconstruction 
and Cape Coral Toll Plaza 
Reconstruction 

County : Lee 

The Consultant shall provide technical and administrative 
personnel meeting the req~ir~ments set forth in Section 9.0 
of this Scope of Services in appropriate numbers at the 
proper times to ensure that the responsibilities assigned 
under this Agreement are effectively carried out. All 
services shall be performed in accordance with the 
established standard procedures and practices for 
construction engineering inspection and contract 
administration. 

The Consultant will track the execution of the construction 
contract in order to ensure that the Consultant is given 
timely authorization to begin work. While no personnel 
shall be assigned until written notification by the County 
has been issued, the Consultant shall be ready to assign 
personnel within two weeks of notification. For the 

F i l e :  Lee County-3 
Revised 10/03/03 
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duration of the project, the Consultant shall coordinate 
closely with the County and. Contractor to minimize 
rescheduling of Consultant activities due to construction 
delays or changes in scheduling of Contractor activities. 

Other projects developing within the area of Lee County may 
be added at the County's discretion. The Consultant must 
perform to the satisfaction of the County's representatives 
for consideration of additional CELT services. 

3.0 LENGTH OF SERVICE: 

The Consultant services for each Contract shall begin upon 
written notification to proceed by County. 

For estimating purposes the Consultant will be allowed an 
accumulation of thirty (30) working days to perform 
preliminary administrative services prior to the issuance 
of the Contractor's notice to proceed on the first project 
to begin and thirty (30) calendar days subsequent final 
acceptance of the Contract to be completed. 

The anticipated letting schedules and construction times 
for the project are tabulated below: 

Construction 
Contract Estimate 
Activity Letting 

Item Date 
(~o/Day/~r) 

Start Date 12/2003 
Start 12/2003 

Construct ion 

4.0 DEFINITIONS : 

A. Construction Project Manager: The County employee 
assigned to the Construction Engineering and 

Fi l e :  Lee  County-3 
Revised 10/03/03 
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Inspection Contracts. The Construction Project Manager 
will be in responsible charge and direct control of 
the projects. 

County Professional Services Administrator: The 
Administrative Head of the Professional Services 
Off ice. 

Public Information Office: The County's office 
assigned to manage the Public Information Program. 

Engineer of Record: The Engineer noted on the 
Construction plans as the responsible person for the 
design and preparation of the plans. 

Consultant: The Consulting firm under contract to the 
County for administration of Construction Engineering 
and Inspection services. 

Consultant Contract: The written Agreement between the 
County and the Consultant setting forth the 
obligations of the parties thereto, including but not 
limited to the performance of the work, furnishing of 
services, and the basis of payment. 

Consultant Senior Project Engineer: The Engineer 
assigned by the Consultant to manage one or more 
Construction Projects. This person may supervise other 
Consultant employees and act as the lead Engineer for 
the Consultant. 

Consultant Project Engineer: The Engineer assigned by 
the Consultant to manage one or more Construction 
Projects 

Resident Compliance Specialist: The employee assigned 
by the Consultant to oversee project specific 
compliance functions. - 

Contract : The written Agreement between the County and 
the Consultant setting forth the obligations of the 
parties thereto, including but not limited to the 
performance of the work, furnishing of labor and 
materials, and the basis of payment. 

Construction Training/Qualification Program (CTQP) : 
The Florida Department of Transportation, (FDOT) pro- 
gram for training and qualifying technicians in 

F i l e :  Lee Coun ty -3  
Revised 1 0 / 0 3 / 0 5  
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Aggregates, Concrete, Earthwork, and Asphalt. The 
University of Florida Transportation Research Center 
(TRC) administers this program. Program information 
is available at CTQP website. 

ITEMS TO BE FURNISHED BY THE C0UP;ITY TO CONSULTANT: 

A. The Consultant shall submit a request in writing 
for items needed to the Construction Project 
Manager. 

ITEMS FURNISHED BY THE CONSULTANT: 

County Documents: 

All applicable County documents shall be a conditi-on 
of this Agreement. All County documents, directives, 
and procedures will be made readily available to the 
Consultant that relate to this project. 

Office Automation: 

The CONSULTANT shall 
Microsoft Excel 2000 
software in order to 

use Microsoft Word 2000 and 
or latest version available 
be compatible with the.Countyls 

word processing and spreadsheet software. 

The Consultant will also furnish computer 
services/sof tware needed for proj ect scheduling, 
documentation, and control (Primavera/Suretrak, Claim 
Digger, etc.) . 

Ownership and possession of computer equipment and 
related software, which is provided by the Consultant, 
sliall remain at all times with the Consultant. The 
Consultant shall retain responsibility for risk 
loss or damage to said equipment during performance 
this Agreement. Field office equipment should 
maintained and operational at all times. 

Field Office: 

The Consultant shall provide a field office with 
sufficient room and furnishings to effectively carry 
out their responsibilities under this Scope of 

File :  Lee Countjy-3 
Revised 10/03/03 



Services. 
approve the 

The 
field 

Construction Proj ect 
office location. 

Manager shall 

Routine expenses for operation of the off ice, such as 
stamps, postage costs, custodial fees, telephone 
service, etc., will be reimbursable to the Consultant. 

6.4 Vehicles : 

Vehicles will be equipped with appropriate safety 
equipment and can effectively carry out their 
responsibilities under this agreement. On-site 
vehicles shall have the name and phone number of the 
consulting firm visibly displayed. 

6.5 Field Equipment: 

The Consultant shall supply survey, inspection and 
testing equipment, essential in order to carry out the 
work under this Agreement, and other items as 
determined by the Construction Project Manager. 
Quality of such items is to meet the Construction 
Pro j ect Manager1 s approval. 

Xard hats shall have the name of the consulting firm 
visibly displayed. 

Includes those non-consumable and non-expendable 
items, which are normally needed for a CEI project and 
are essential in order to carry out the work under 
this Agreement. 

Use-cost equipment described herein and expendable 
materials under this Agreement will remain the 
property of the Consultant and shall be removed at 
completion of the work. 

The Consultant shall retain responsibility for risk of 
loss or damage to said equipment during performance of 
this Agreement. Field office equipment shall be 
maintained and in operational condition at all times. 

f i 6  Licensing for Equipment Operations : 

The Consultant will be responsible for obtaining 
proper licenses for equipment and personnel operating 
equipment when licenses are required. 
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Licensing of Surface Moisture 
shall be obtained through 
Department of Health. 

7.0 LIAISON: 

(~uclear) Density Gauges 
the State of Florida 

The Consultant shall be fully responsible for carrying out 
all functions assigned to it by this Agreement on the 
construction projects . All activities and decisions of the 
Consultant relating to the projects shall be subject to 
review by the Construction Project Manager. 

These activities and decisions include but are not limited 
to Consultant Contract administrative duties. Consultant 
Contract administrative duties relating to Invoice Approval 
Requests, Time Extension Requests, Contract Amendment 
Requests, and Supplemental Amendment Requests shall be 
previewed and approved by the Construction Project Manager. 

The Consultant shall coordinate all activities, 
correspondence, reports, and other communication related to 
its responsibilities under this Agreement necessary for the 
Construction Proj ect Manager to carry out his 
responsibilities. 

In the event that the suspension of contractor operations 
requires the removal of Consultant forces from the project, 
the Consultant will be allowed fourteen (14) days maximum 
to demobilize, relocate, or terminate such forces. 

COOPERATION AND PERF0RYI;NCE OF THE CONSULTANT: 

During the term of this Agreement, the County will review 
various phases of Consultant operations, such as 
construction inspection, materials sampling and testing, 
and administrative activities, to determine compliance with 
 his Agreement and to confirm that construction work and 
administrative activities are performed in reasonable 
conformity with plans, specifications , and Contract 
provisions. The Consultant shall cooperate and assist 
County representatives in conducting the reviews. If 
deficiencies are indicated, the Consultant shall implement 
remedial action immediately upon the approval of the 
Construction Proj ect Manager. County recommendat ions and 
Consultant responses/actions are to be properly documented 
by the Construction Project Manager. No additional 
compensation shall be allowed for remedial action taken by 
the Consultant to correct deficiencies. Remedial actions 
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and required response times may include but are not 
necessarily limited to the following: 

A. Further subdivide assigned inspection 
responsibilities, reassign inspection personnel, or 
assign additional inspection personnel, within one 
week of notification. 

B. Replace personnel whose performance has been 
determined by the County to be inadequate. Personnel 
whose performance has been determined to be 
unsatisfactory shall be removed immediately. 

C. 1mmediate.ly increase the frequency of job control 
testing in phases of work that are the Consultant's 
responsibility. 

D. Increase the scope and frequency of all training 
conducted by the Consultant. 

9.0 REQUIREMENTS : 

9.1 General: 

-It shall be the responsibility of the Consultant to 
administer the Contract to assure that the project is 
constructed in reasonable conformity with the plans, 
specifications, and Contract provisions. 

The Consultant shall observe the Contractor during 
various operations to ensure the materials and methods 
used by the Contractor conform to the specifications 
of the Construction Contract, the designated Standard 
Specifications, and. notes on the plans. 

No Consultant under contract with the County to 
perform construction engineering and inspection or 
material sampling and testing on a particular project 
shall subcontract with the Contractor to perform 
Quality Control activities on the same construction 
proj ect . 

The Consultant shall advise the Construction Project 
Manager of any omissions, substitutions, defects, and 
deficiencies noted in the work of the Contractor and 
the corrective action taken. Work provided by the 
Consultant shall not relieve the Contractor of 
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responsibility for the satisfactory performance of the 
Construction Contract. 

9.2 Survey Control: 

The Consultant shall check or .establish the survey 
control baseline(s) along with sufficient baseline 
control points and bench marks at appropriate 
intervals along the project in order to: (1) make and 
record such measurements as are necessary to calculate 
and document quantities for pay items; (2) make and 
record pre-construction and final cross section 
surveys of the project site in those areas where 
earthwork e l  embankment, excavation, subsoil 
excavation, etc.) is part of the construction project; 
and (3) perform incidental engineering surveys. 

Inspection: 

The Consultant shall monitor the Contractor's on-site 
construction operations and inspect materials entering 
into the work as required to assure that the projects 
are completed in reasonable conformity with the plans, 
specifications, and other Construction Contract 
provisions. The Consultant will monitor all off-site 
activities and fabrication. The Consultant shall keep 
accurate records of the Contractor's operations and of 
significant events that affect the work. 

9.4 Testing.: 

The Consultant shall perform sampling and testing of 
all component materials and completed work items to 
the extent that will assure that the materials and 
workmanship incorporated in each project are in 
reasonable conformity with the plans, specifications 
and contract provisions. 

The Consultant shall be specifically responsible for 
job control samples determining the acceptabilit~r of 
all materials and completed work items on the basis of 
either test results or verification of a 
certification, certified mill analysis, etc. The 
Consultant shall also be responsible for the quality 
assurance sampling of reinforcing steel. 

The Construction Project Manager will monitor the 
effectiveness of the Consultant's testing procedures 
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through surveillance and obtaining and testing 
independent assurance samples. 

Sampling, testing and laboratory methods will be 
similar to those required by the FDOT Standard 
Specifications or as modified by the contract 
provisions. 

Documentation reports on sampling and testing shall be 
submitted to responsible parties during the same week 
that the construction work is done or as otherwise 
directed by the Construct ion Proj ect Manager. 

The Consultant shall be responsible for transporting 
samples to be tested in an appropriate laboratory. 
Responsibility for control of production of Portland 
Cement Concrete for bridge construction will be 
assigned to the Contractor. The Consultant will 
perform Quality Assurance functions to monitor the 
Contractor's Quality Control for production of 
concrete at the source. 
The Consultant shall provide daily surveillance of the 
Contractor's Quality Control activities at the project 
site in regard to concrete and perform acceptance 
sampling at the specified frequency. 

The Consultant will input testing information and data 
into a computer database. 

9.5 Engineering Services : 

The Consultant shall perform all engineering services 
necessary to properly coordinate the activities of all 
parties involved in completing the project . These 
include maintaining complete, accurate records of all 
activities and events relating to the project; 
properly documenting all significant project changes; 
interpreting plans, specifications, and Construction 
Contract provisions; making recommendations to the 
County to resolve Construct ion Contract disputes ; and 
maintaining an adequate level of surveillance of 
Contractor activities. The Consultant shall also 
perform other management engineering services normally 
assigned to County personnel that are required to 
fulfill its responsibilities under this Agreement. 
Services include, but are not limited to, the 
following: 
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(1) Schedule and attend, within twenty (20) 
days after the Notice to Proceed, a pre- 
service conference for the project with 
the County. The Consultant shall provide 
appropriate staff to attend and 
participate in the pre-service meeting. 

The Consultant shall record a complete and 
concise record of the proceedings of the pre- 
service meeting and distribute copies of this 
summary to the participants and other interested 
parties within fourteen (14) days. The Consultant 
shall submit a list of the project personnel for 
immediate staff needs and a copy/computer file of 
the final negotiated staffing to the Construction 
Project Manager, either at this meeting or within 
ten (10) days. 

( 2 )  Schedule within fourteen (14) days after 
the Notice to Proceed, a date to attend 
a meeting with the County Compliance 
Officer prior to the Pre-construction 
Conference. The Senior Project 
Engineer, Project Engineer and Resident 
Compliance Officer should attend this 
meeting . This meeting will be to 
organize issues relating to EEO 
compliance, the pre-construction 
conference, and utilities. 

( 3 )  For interpretations of the plans, 
specifications, and Contract provisions, 
the Consultant shall consult with the 
Construct ion Proj ect Manager when an 
interpretation involves complex issues 
or may have an impact on the cost of 
performing the work. When warranted, the 
Construct ion Froj ect Manager may request 
an interpretation from the Consultant 
Design Engineer. The Construction 
Pro j ect Manager shall coordinate all 
requests for involvement of the 
Consultant Design Engineer. 

( 4 )  Analyze problems that arise on the 
project and proposals submitted by the 
Contractor and prepare and submit, a 
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recommendat ion to the 
Proj ect Manager. 

Construction 

(5) Analyze changes to the plans, 
specifications, or Construction Contract 
provisions and extra work which appear 
to be necessary to carry out the intent 
of the Contract when it is determined 
that a change or extra work is necessary 
and such work is within the scope and 
intent of the original Construction 
Contract. Recommend such changes to the 
Construct ion Project Manager for 
approval. 

(6) Analyze major problems that arise on the 
project and prepare a recommendation to 
the Construction Project Manager. 

(7) Assist appropriate County off ices with 
preparing for arbitration hearings, 
Dispute Review Boards, or litigation 
that may occur during Consultant 
Contract time in connection with the 
project covered by this Agreement. 

(8) Ensure the CONTRACTOR is conducting 
inspections, preparing reports, and 
monitoring all storm water pollution 
prevention measures associated with the 
project. For each project that requires 
the use of the NPDES General Permit, 
provide at least one inspector who has 
successfully completed the "Florida 
Storm water, Erosion, and Sedimentation 
Control Training and Certification 
Program for Inspectors and Contractors". 
The Consultant s inspector will be 
f ami 1 i ar with and perform all 
inspect ions, reporting and moliitoring 
according to requirements set forth in 
the FEDEF&L REGISTER, Vol. 57, No. 187, 
Friday, September 5, 1992, pages 4412 to 
4435 "Final NPDES General Permits for 
Storm water Discharges from Construction 
SiteslI and guidelines developed by the 
FDOT . 
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Produce reports , verify quantity 
calculations, and field measure for 
payment purposes as needed to prevent 
delays in Contractor operations. 

Prepare and submit to the Construction 
Project Manager monthly, a Construction 
Status Reporting System (CSRS) report. 

Video tape the pre-construction 
conditions throughout the pro j ect 
Limits. Provide a digital photo log of 
project activities, with heavy emphasis 
on potential claim items/issues and on 
areas of real/potential public contro- 
versy. 

18.8 PERSONNEL : 
10.1 General Requirements : 

The Consultant shall staff the project with the 
qualified personnel necessary to efficiently and 
effectively carry out its responsibilities under this 
Agreement. 

10.2 Personnel Qualkf ications : 

The Consultant shall utilize only competent personnel, 
qualified by experience, and education. The Consultant 
shall submit in writing to the Construction Project 
Manager the names of personnel proposed for assignment 
to the project, including a detailed resume for each 
with respect to salary, education, and experience. 
This information should be submitted to the 
Construction Project Manager at least two weeks prior 
to the date an individual is to report to work. 

Cross training of the Consultant's project staff is 
highly recommended to ensure a knowledgeable and 
versatile project inspection team but shall not be at 
any additional cost to the County and should occur as 
workload permits. 

Minimum qualifications for the Consultant personnel 
are set forth as follows. Exceptions to these minimum 
qualifications will be considered on an individual 
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basis. The County Construction Engineer or designee 
will have the final approval authority. 

SENIOR PROJECT ENGINEER - A Civil Engineer degree and 
be registered in the State of Florida. as a 
Professional Engineer (or if registered in another 
state, the ability to obtain registration in the State 
of Florida within six months) and six ( 6 )  years of 
engineering experience (two (2) years of which are in 
major road and bridge construction), or for non- 
degreed personnel the aforementioned. registration and 
ten '(10) years of engineering experience (two (2) 
years of which are in major road or bridge 
construction) . Qualifications include the ability to 
communicate effectively in ~nglish (verbally and in 
writing); direct highly complex and specialized 
construction engineering administration and inspection 
program; plans and organizes the work of subordinate 
and staff members; develops and/or reviews policies, 
methods, practices, and procedures ; and reviews 
programs for conformance with industry standards. Also 
must have the following: 

Qualification: 
FDOT Advanced MOT 

Certifications: 
None 

A IvIasterls Degree in Engineering may be substituted 
for one (1) year engineering experience. 

Construction Manager - A Civil Engineering degree plus 
two (2) years of engineering experience in 
construction of major road or bridge structures, or 
eight (6) years of responsible and related engineering 
experience (two (2) years of which involved 
construction of ma j or road and bridge structures) . 
Receives general instructions regarding assignments 
and is expected to exercise initiative and independent 
judgment in the solution of work problems. Directs and 
assigns specific tasks to inspectors and assists in 
all phases of the construction project. Should have 
knowledge of the FDOT Field Standards. Will be 
responsible for the progress and final estimates 
throughout the construction project duration. Must 
have the following: 
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Certifications: 
None 

A Master's Degree in Engineering may be substituted 
for one (1) year of engineering experience. 

Final  Estimates Representative - A Civil Engineering 
Degree or High School diploma or equivalent and four 
(4) years of road & bridge construction engineering 
inspection (CEI) experience ha-ving performed/assisted 
in the following project related duties e .  , test 
data entry, progress and final estimates, EEO 
compliance, supplemental agreement processing, etc.) 
or a Civil Engineering degree and completion of the 
Final Estimates Preparation Seminar. Should exercise 
independent judgment in planning work details and 
making technical decisions related to the office 
aspects of the project. Should be familiar with 
industry procedures covering the project related 
duties as stated above and be proficient in the 
computer programs necessary to perform these duties. 
Shall become trained in Multi-Line, Engineering Menu, 
and complete the State's Final Estimate Self Study 
course. 

OFFICE MANAGER - High school graduate or equivalent 
plus three ( 3 )  years of secretarial and/or clerical 
experience including two (2) years experience in 
.construction office management having performed the 
following off ice related duties i . e. , test data 
entry, progress and final estimates, EEO compliance, 
Supplemental Agreement processing, etc. ) . Ability to 
type at a rate of 35 correct, words per minute. 
Experienced in the use of standard word processing 
software. Should exercise independent initiative to 
help relieve tlie supervisor of clerical detail. 
Assists the Project Engineer in office related duties 
i e .  , test data entry, progress, and final estimates, 
EEO compliance, Supplemental Agreement Processing, 
etc.) Project specific. Work under the general 
supervision of the Senior Project Engineer and staff. 

RESIDENT COMPLIANCE SPECIALIST - Graduation from an 
accredited high school or equivalent with one (1) year 
of experience as a resident compliance officer on a 
construction project or two (2) years of assisting the 
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compliance officer in monitoring the project. Should 
have prior experience in transportation construction 
projects and knowledge of EEO/AA laws, DBE, and OJT 
programs. Ability to analyze, collect, evaluate data, 
and take appropriate action when necessary. Must spend 
time at the County Compliance Off ice as determined 
necessary. 

SENIOR INSPECTOR/ASSISTANT Construction Manager - High 
school graduate or equivalent plus four ( 4 )  years of 
experience in construction inspection, two (2) years 
of which shall have been in bridge, and/or roadway 

- 

construction inspection, plus the following: 

Qualifications: 
CTQP Concrete Field Inspector Level I 
CTQP Concrete Transportation Construction 
(CTCI) Level I1 (major bridge only) 
CTQP Asphalt Roadway Level I (If applicable) 
CTQP Asphalt Roadway Level I1 (If applicable) 
CTQP Earthwork Construction Inspection Level 
CTQP Earthwork Construction Inspection Level 
CTQP Pile Driving Inspection (If applicable) 
CTQP Drilled Shaft Inspection (If applicable) 

Inspector 

- - 
CTQP Grouting Technician Level I (If applicable) 
CTQP Post-Tensioning Technician Level I (If 
applicable) 
FDOT Advanced MOT 

Certifications: 
Nuclear Radiation Safety 
E.I.T. Certificate (if applicable) 

or a Civil Engineering degree and one (1) year of road. 
& bridge CEI experience. Civil Engineering graduates 
must earn additional required qualifications as soon 
as classes are available, but no later than within one 
year. (Note: Assistant Project Engineer classification 
requires one (1) year experience as an Engineer 
Intern. ) 

Responsible for performing highly complex technical 
assignments in field surveying and construct ion 
layout, making, and checking engineering computations., 
inspecting construction work, and conducting field 
tests and is responsible for coordinating and managing 
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the lower level inspectors. Work is performed under 
the general supervision of the Project Engineer. 

INSPECTOR - High school- graduate or equivalent plus 
two (2) years experience in construction inspection, 
one (1) year of which shall have been in bridge and/or 
roadway construction inspection, plus the following: 

Qualifications: 
CTQP Concrete Field Inspector Level I 
CTQP Asphalt Roadway Level I (If applicable) 
CTQP Earthwork Construction Inspection Level I 
CTQP Pile Driving Inspection (If applicable) 
CTQP Drilled Shaft Inspection (If applicable) 

Certifications: 
~uclear Radiation Safety 
E.I.T. Certificate (If applicable) 

or a Civil Engineering degree. Civil Engineering 
graduates must earn additional required qualifications 
as soon as classes are available. (Note : Engineer 
Intern classification requires E.I.T. certificate.) 

Responsible for performing assignments in assisting 
Senior Inspector in the performance of their duties. 
Receive general supervision from the Senior Inspector 
who reviews work while in progress. 

ASPHALT PLANT INSPECTOR - High School graduate or 
equivalent plus six (6) months experience in the 
surveillance and inspection of hot mix asphalt plant 
operations and the following: 

Qualifications: 
CTQP Asphalt Plant Le.vel I 
CTQP Asphalt Plant Level I1 

Certifications : 
None 

INSPECTORS AIDE - High School graduate or equivalent 
and able to perform basic mathematical calculation and 
follow simple technical instructions. Duties are to 
assist higher-level inspectors. 
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SECRETARY/CLBRK TYPIST - High school graduate or 
equivalent. Ability to type at a rate of 35 correct 
words per minute. Experienced in the use of standard 
word processing software. Should exercise independent 
initiative to help relieve the supervisor of clerical 
detail. Work under general supervision of the Senior 
Project Engineer and their staff. 

ENVIRONMENTAL SPECIALIST - A bachelors degree with a 
major in one of the physical or natural sciences or 
engineering and one (1) year of professional 
experience in environmental protection, regulation or 
health; one of the physical or natural sciences; or 
engineering; or a Masters degree in one of the 
physical or natural sciences or engineering; or a 
doctorate in one of the physical of natural sciences 
or engineering or one (1) year of experience as an 
Environmental Specialist I with the State Of Florida. 
Receives general instruction regarding assignments and 
is expected to exercise initiative, and independent 
judgment in the solution of work problems. Must have 
knowledge of the terminology, principles, and 
analytical techniques of the physical or natural 
sciences, data collection, and analysis principles and 
procedures. Also must have ability to collect, 
evaluate, analyze, and interpret scientific or 
technical data. 

Once authori zed, the Consultant shall establish and 
maintain an appropriate staff tlirough the duration of 
construction and completion of the final estimate. 
Responsible personnel, thoroughly familiar with all 
aspects of constructio~~ and final measurements of the 
various pay items, shall be available to resolve 
disputed final pay quantities until the appropriate 
Contract has been paid off . 

Proposed staff, including qualifications, must be 
submitted to the County. These will be previewed and 
approved by the Construction pro j ect Manager. 
Previously approved staff, whose performance is 
unsatisfactory, should be replaced by the Consultant 
within two weeks of County notification. Personnel 
identified in the Consultant technical proposal are 
expected to be assigned as proposed and should be 
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committed to performing services under this Consultant 
Agreement. 

As Contractor operations on a Contract diminish, the 
Consultant shall appropriately reduce the personnel it 
has assigned to that proj ect . Construction engineering 
and inspection forces are required of the Consultant 
at all times while the Contractor is working on the 
Contract, but if Contractor operations stop, the 
Consultant shall reduce its forces accordingly. 

Consultant personnel adjustments recommended by the 
Construction Project Manager will be accomplished 
within two weeks of notification. The Consultant will 
be allowed a maximum of twenty (20) days to 
demobilize, relocate, or terminate its forces in the 
event conditions occur that require removing 
Consultant forces from the project. 

1 QUALf TP ASSURANCE P R O G P U  : 

I .  Qua l i t y  Reviews : 

The Consultant shall conduct semi-annual reviews to 
make certain his own organization is in compliance 
with the requirements cited in the Scope of Services. 
Quality Reviews shall be conducted to evaluate the 
adequacy of materials, processes, documentation, 
procedures, training, guidance, and staffing included 
in the execution of this Contract. Quality Reviews 
shall also be develope'd and performed to assure 
compliance with specific QA provisions contained in 
this Contract. The semi-annual reviews shall be 
submitted to the Construction Project Manager in 
written form no later than one (1) month after the 
review. 
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The CCEI should perform an initial QA review on its 
asphalt inspection staff after the Contractor has 
completed 10 full work days of mainline asphalt paving 
operations, or 25% of the asphalt pay item amount 
(whichever is less) to ensure all sampling, testing, 
inspection, and documentation are occurring as 
required of the CCEI staff. 

11.2 Quality Assurance Plan: 

Within thirty (30) days after receiving award of a 
Contract, the Consultant shall furnish a Quality 
Assurance Plan to the County. The Quality Assurance 
Plan shall detail the procedures, evaluation criteria, 
and instruction to his organization to assure 
conformance with the Contract. Unless specifically 
waived, no payment shall be made until the County 
approves the Consultant Quality Assurance Plan. 

Significant changes to the work requirements may 
require the Consultant to revise his Quality Assurance 
Plan. It shall be the responsibility of the Consultant 
to keep his plan current with the work requir- ~ment s . 
The Plan shall include, but not be limited to, the 
following areas: 

A. Organization: 

A description is required of the Consultant 
Quality Assurance Organization and its functional 
relationship to the part of the organization 
performing the work under the Contract. The 
authority, responsibilities and autonomy of the 
QA organization shall be detailed as well as the 
names and qualifications of personnel in the 
quality control organization. 

B. Quality Reviews: 

The ConsultantQA shall detail the methods used 
to monitor and assure organization compliance 
with Contract requirements for services and 
products. 
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Quality Records: 

The Consultant will outline the types of records 
that will be generated and maintained during the 
execution of his QA program. 

11.3 Quality Records : 

The Consultant shall maintain adequate records of the 
quality assurance actions performed by his 
organization in providing services and products under 
this Contract. All records shall indicate the nature 
and number of observations made, the number and type 
of deficiencies found, and the corrective actions 
taken. These records shall be available to the County, 
upon request, during the Contract term. All records 
shall be kept at the primary job site. 

CERTIFICATION OF FINAL BSTIYATES: 

12.1 Final Estimate and As-Built Plans Submittal: 

Prepare documentation and records in compliance 
with the Contract Documents and Consultants 
approved Q.C. Plan. 

Submit the Final Estimate and three sets of final 
as built plans (one record set with two copies) 
as follows: 

(a) Within thirty (30) calendar days of 
f ina-1 acceptance ; 

12.0 CONSULTANT CONTRACT W A G E M E N T  : 

13.1 General : 

With each monthly invoice submittal, the 
Consultant Senior Project Engineer will provide a 
reviewed and approved Contract Status Report for 
the Consultant Contract. This report will supply 
the Consultant Senior Proj ect Engineer ' s 
accounting of the additional Contract calendar 
days allowed to date, an estimate of the 
additional Contract calendar days anticipated to 
be added to the original Contract schedule time, 
an estimate of the Contract completion date, and 
an estimate of the Consultant funds expiration 
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date per Consultant Contract schedule for the 
prime Consultant and for each subconsultant. 

( 2 )  When the Consultant identifies a condition that 
will require an Amendment Request (AR) to the 
Consultant Contract, the Consultant Project 
Principal or Consultant Senior Project Engineer 
will communicate the need to the Construction 
Project Manager for an approval in concept. Once 
received, the Consultant shall prepare and submit 
the A', and all accompanying documentation to the 
Construction Project Manager for approval and 
further processing. The Consultant shall submit 
ARs prior to a. Funds Expiration Condition (FEC) 
(consistent with and in accordance with the 
Contract Status Report) and shall allow the 
County adequate time to process, approve, and 
execute the AR. The content and format of the AR 
and accompanying documentation shall be in 
accordance with the instructions and format to be 
provided by the County. 

(3) When the Consultant identifies a condition that 
will require a Supplemental Amendment to the 
Consultant Contract, the Consultant Pro j ect 
Principal or Consultant Senior Proj ect Engineer 
will communicate this condition/need to  he 
Construction Project Manager and request approval 
in concept. Once received, the Consultant shall 
prepare and. submit the SAP,, and all accompanying 
documentation to both the Construction Project 
Manager for approval and f urtlier processing. The 
Consultant shall submit SARs prior to a Funds 
Expiration Condition (FEC) (consistent with and 
in accordance with the Contract Status Report) 
and shall allow the County adequate time to 
process, approve, and execute the SAR. 

(4 ) The Consultant Proj ect Principal or Consultant 
Senior Project Engineer for the project shall be 
responsible for performing follow-up activities 
to determine the status of each AR and SAR 
submitted to the County. 

13.2 Invoicing Instructions : 

Monthly invoices shall be submitted to the County in a 
format and distribution schedule defined by the 
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County, no later than the month following the month 
being invoiced. 

if the Consultant cannot submit their monthly invoice 
on time, the Consultant shall notify the County, prior 
to the due date the reason for the delay and the 
planned submittal date. Once submitted, the Consultant 
Pro j ect Principal or Senior Proj ect Engineer should 
notify the Construction Project Manager via e-mail of 
the total delay in calendar days and the: reason(s) for 
the delay (s) . 

All invoices will be submitted to the County in 
electronic and hard copy formats in accordance with 
County procedures. 

A Final Invoice will be submitted to the County no 
later than the month following Final Acceptance of the 
individual proj ect' phase. 

13.0 SUBCONSULTANT SERVICES : 

Upon written approval by the Construction Project Manager 
and the County, and prior to performance of work, the 
Consultant may subcontract for engineering surveys, 
materials testing, or specialized professional services. 

14.0 OTHER SERVICES : 

Upon written authorization by the County Construction 
Engineer, the Consultant will perform additional services 
in connection with the project not otherwise identified in 
this Agreement. The foliowing items are not included as 
part of this Agreement, but may be required by the County 
to supplement the Consultant services under this Agreement. 

A. Assist in preparing for arbitration hearings or 
litigation that occur during the Consultant Contract 
time in connection with the project covered by this 
Agreement. 

E. Provide qualified engineering witnesses and exhibits 
for any litigation or hearings in connection with the 
Contract 

C. Provide on- and off-site inspection services in 
addition to those provided for in this Agreement. 
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POST CONSTRUCTION CLAIMS REVIEW: 

in the event the Contractor for the project submits a claim 
for additional compensation and/or time after the 
Consultant has completed this Agreement, the Consultant 
shall, at the written request from the County, analyze the 
claim, prepare a recommendation to the County covering 
validity and reasonableness of charges, and/or assist in 
negotiations leading to settlement of the claim. 
Compensation will be separately reimbursed by a Supplement 
to this Agreement. 

16.0 CONTRADICTIONS: 

In the event of a contradiction between the provisions of this 
Scope of Services and the Consultant's proposal as made a part 
of their Agreement, the provisions of the Scope of Services 
shall apply. 
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EXHIBIT E 

SUPPLEMENTAL AGREEMENT (SAMPLE FORM) 

This Supplemental Agreement (hereinafter, "SA") is made and entered 
into this day of , 20 - by and between LEE COPTNTY, 
FLORIDA, a political subdivision of the State of Florida (hereinafter, 
"Owner") , and JACOBS CONSTRUCTION SERVICES, INC. , a Delaware 
corporation, and licensed to conduct business in the State of Florida 
(hereinafter, "CM") . 

WHEFU3AS, Owner and CM have entered into an "Agreement Between Owner 
And Construction Manager" (hereinafter, the "Agreement") for 
construction management services for the Sanibel Bridges and Toll 
Plaza ~econstructiol? as well as the Cape Coral Toll Plaza 
Reconstruction; and 

WHEREAS, capitalized terms used herein shall have the meanings 
assigned to them in the Agreement; and 

WHERIEAS, the Agreement contemplates that the Project shall be 
undertaken in separate discrete Phases, and that a Supplemental 
Agreement shall be used to authorize and govern all work of a Phase; 
and 

WHEREAS, as contemplated in the Agreement, the work authorized by this 
SA is governed by the terms of the Agreement, as supplemented by the 
terms of this SA; 

NOW THEREFORE, in consideration of the mutual promises and covenants 
contained herein, the parties hereby agree as follows: 

ARTICLE 1. 
SCOPE OF WORK 

1.1 Phase Description. The Phase of the Project authorized by this 
SA is described in summary form as follows: 

Fi l e  : Lee Coun ty-3 
Revised 10/05/02 
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1.2 Project Plans and Specifications. The Project Plans and 
Specifications that describe and define the work of this Phase are 
listed in Appendix 1, attached hereto and incorporated herein. 

1.3 Authorization. The CM is authorized to commence with performance 
of this Phase upon the Construction Commencement Date or the effective 
date of this SA, whichever occurs later (in either case, referred to 
hereinafter as the "Commencement Date"). 

AFS'ICLE 2 ,  
COMPENSATION 

2.1 Phase GMP. Subject to adjustments provided for in the Aqreement, - 
the Phase GMP is established as Dollars 
( $  ) . [ r e f .  A g r e e m e n t  Subparagraph .  3 . 0 2  ( 2 )  ( a )  ] 

2.2 Phase CM Fee. Based upon the Phase GMP and the 6% CM Fee, the 
Phase CM Fee is established as Dollars 
( $  ) and is subject to adjustments as provided for in the 
Agreement. [ r e f .  A g r e e m e n t  S u b p a r a g r a p h  3 . 0 1  (2 )  (a)-]  

2.3 Construction Inspection Services. The not-to-exceed limit for 
the cost of Construction Inspection Services on this Phase is 

Dollars ( $  ) - [ r e f .  Agreeinen t 
P a r a g r a p n  3 . 0 1  (3 )  ] 

2.4 Phase Schedule Extension Fees. In the event that the Phase 
Schedule is extended by agreement of Owner and CM due to changes in 
the Phase requested by Owner, CM shall be entitled to $ 
and daily rate of $ , without duplicating any portion of 
a fee increase as calculated in Section 3.02 of the Agreement for 
additional work which may -have extended the Phase Schedule. [ r e f .  
A g r e e m e n t  S e c t i o n  3 .  031 

2.5 Contingency Reversion Schedule. The contingency reversion 
schedule applicable for this Phase is set forth in Appendix 2, 
attached hereto and incorporated herein. [ r e f .  A g r e e m e n t  P a r a g r a p h  
4 . 0 3 ( 4 ) ]  

ARTICLE 3 .  
PWPiSE SCHEDULE 

3.1 Phase Schedule. The Phase Schedule applicable for this Phase is 
set forth in Appendix 3, attached hereto and incorporated herein. 

3.2 Liquidated Damages. Place an "X" in the space below and to the 
left, as applicable. 

S c h e d u l e  b a s e d  l i q u i d a t e d  damages  a r e  a g r e e d  u p o n  f o r  t h i s  
P h a s e .  If the CM fails to achieve Phase Substantial 
Completion 011 or before the Phase Substantial Completion Date, 
the CM shall be liable for liquidated damages in the amount of 
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$ per calendar day for each day Substantial 
Completion is extended beyond the Phase Substantial Completion 
Date, subject to an aggregate limit of $ 

No schedule based l iquidated  damages s h a l l  apply for  t h i s  
Phase. 

[ r e f .  Agreement P a r a  graph 4 .  0 6 (1 ) 1 

3.3 Schedule Bonus. If schedule based liquidated damages are agreed 
upon for this Phase, then an early completion bonus will also apply 
for this Phase. Place an "X" in the space below and to the left, as 
applicable. 

An ear ly  completion bonus i s  agreed upon for t h i s  Phase. I f  
the CM achieves Phase Substantial Completion before the Phase 
Substantial Completion Date, the Owner shall pay CM a schedule 
bonus in the amount of $ per calendar day for each day 
Substantial Completion is achieved in advance of the Phase 
Substantial Completion Date, subject to an aggregate limit of 
+. 

NO ear ly  completion bonus shal l  apply for  t h i s  Phase. 

[ r e f .  Agreement P a r a  graph 4 . 0  6 (1 ) 1 

ARTICLE 4. 
OTHER SUPPLEMENTAL TERMS 

4.1 General. For purposes of this Phase, the terms of the Agreement 
are further supplemented as follows (if there are no other 
supplemental terms, insert "NONE" below): 

HE WITNESS WHPBEOF, the parties have executed this Supplemental 
Agreement effective as of the date first noted above. 

Title : 

Date : 

Attest: Clerk of the Board By : Chairman 

By : Date : 
Deputy Clerk 

APPROVED AS TO FORM 

By : 
Assistant County Attorney 

F i l e :  Lse County-.? 
Revised  10/G3/05 
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APPENDIX 1 
TO 

SUPPLEMENTAL AGFWNTCMT NO. - 

PROJECT PLANS AND SPECIFfCATIQNS 

The P r o j e c t  Plans and S p e c i f i c a t i o n s  t h a t  d e s c r i b e  and de f ine  t h e  work 
of t h i s  Phase are as fo l l ows :  

rile: Lee C o u n t ~ / - 3  Page E4 of E6 
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APPENDIX 2 
TO 

SUPPLEMEHTAL AGRE-NIP NO. - 

CONTINGENCY REVERSION SCHEDULE 

F i l e :  Lee County-3  
Revised 10/@3/05 
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Milestone 

APPENDIX 3 
TO 

SUPPLEMENTAL AGREEMENT NO. 

PHASE SCHEDULE 

Substantial Completion 

Final Completion 

F i l e :  Lee C o u n t y - 3  
Revised 10/03/03 
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b8408 -Renew-CAS-03/04 ORLAN FL JCS DCOX I 0  06 1 .,A 

Marsh Risk & Insurance Services 
License*: 0437153 
777 S. Figueroa Street 
Los Angeles, CA 90017-5822 
Attn: Reginald Sution (213) 346-5257 Fax (213) 346-5886 

INSURED 

NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN THE 
POLICY. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES DESCRIBED HEREIN. 

COMPANIES AFFORDING COVERAGE 

JACOBS CONSTRUCTORS SERVICES, INC. 
FNA JACOBS SVERDRUP CONSTRUCTORS. INC. 
5750 MAJOR BLVD., STE. 500 
ORLANDO, FL 32799 

COMPANY 

E ACE American Insurance Company 

COMPANY I C Columbia Casualty Company 

COMPANY I D NIA 
I .................................................. <~~~~:&~~;g:;$~~$;$~;g$$~j~$;$;g~$~$;~$~j:;;~~~;;$;~z;$g~$~$;~g;$;;$~;$<;~$;;;$;;;;g$~<;$~$;~~q$~~~~:$;~;~~:z~;::;$:z~$~~$:<$:~~~;$$g;$$g.$;~~$~~g;<<::;;: ......... .................... .................. .::i ........... : .:.:.:. :.:.:. ................ ..................................................... :.:.:.:.:.:i..: .:.. ....................... .:.:.:.:.:.> .....................>.................... .......................... .......................................... ............................... :.....<.. ........:...... .; . . .  : ............................... >....: .............. : ............................................................................................... ......................... : ...................................... ::::::.: ............................... ,::.:.:.:.;.:.:.:. 

7HIS IS TO CERTlFY THAT POLICIES OF INSURANCE DESCRIBED HEREIN HAVE BEEN ISSUED TO M E  INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WllH RESPECTTO.WHICH THE CERilFlCATE MAY BE ISSUED OR MAY 
PERTAIN. THE INSURANCE AFFORDED BY M E  POLICIES DESCRIBED HEREIN IS SUBJECTTO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. AGGREGATE 
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I 
co 
LTR 

I I ! I 
1 GARAGE LIABILITY 

AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OW NED AUTOS 

h ANYAUTO 

TYPEOFINSURANCE 

I I I I 
c EXCESS LIABILITY (QF070103 ~07/01/03 

/ GENERAL LIABILITY 

ISA H07850839 

I I) UMBRELLA FORM I I 

1 

POLICY NUMBER 

0710 1103 

POLICY EFFECTIVE 
DATE (MMIDDIYY) 

I I I 
DESCRIPTION OF OPERATlONSlLOCATlDNSlVEHlCLESISPECIAL ITEMS 

1 I OTHER THAN UMBRELLA FORM 
WORKERS COMPENSATION AND 

POLICY EXPIRATION 
DATE (MMIDDIYY) 

SCF C4.3524549 (WI) 

LIMITS 

37/01/04 

( PROPERTVDAMAGE I 

GENERAL AGGREGATE I $ 7,500,000 

PRODUCTS - COMPIOP AGG I 9 7,500,000 

37/01/04 

I 

AUTO ONLY - EA ACCIDENT 1 $ 
OTHEP, THAN AUTO 

B 

EACH ACCIDENT I 1 

PERSONAL& ADV INJURY 

EACHOCCURRENCE 

-FIRE DAMAGE ( ~ n y  onsfre) 

MED EXP ( ~ n y  one person) 

COMBINED SINGLE LIMIT 

BODILY INJURY 
(Per person) 
- 
BODILY INJURY 
(Per accident) 

$ 7,500,000 
9 7.500.000 

$ 250,000 

$ 

$ 7,500,000 

$ 

I 

EMPLOYERS' LIABILITY 

THE PROPRIETOR1 
PARTNERSIEXECUTIVE 

INCL 

OFFICERS ARE: 
OTHER 

CONTRACT NO. RFQ 03-03; PROPOSAL NO. I-11X00076. TO PROVIDE CAA SERVICES FOR THE CONSTRUCTION OF 3 BRIDGES, 2 TOLL PLAZAS, L 
MISC. ROAD WORK 

CERT HOLDER IS ADDED AS AN ADDITONAL INSURED FOR GENERAL LIABILITY & AUTO LIABILITY AS RESPECTS THE NEGLIGENCE OF THE 

1 AGGREGATE / 5 ' 

WLR C43524628 (AOS) 

'EXCEPT MONOPOLISTIC (M, LA 
'OH) PERMISSABLY 

- 

I 
CERTIFICATE HOLDER CANCELLATION 

I 

07/01/04 

07/01/04 
07101104 

SHOULD ANY OF THE POLICIES DESCRIBED HERE1I.I BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF. 

THE NSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAlL 3 DAYS W R m N  NOTICE TO THE 

LEE COUNTY 
ATTN: PAUL WINGARD CERTIFICATE HOLDER NAMED HEREIN. BUT FAILURE TO MAlL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR 

P.0. BOX 398 LtABlLrrY OF ANY KINOUPOI~I THE NSURER AFFORDHG COVERAGE. nS AGENTS OR REPRESENTATIVES. OR THE 
FT. MYERS, FL 33902 

-EACH OCCURRENCE ( 9, 2,500,000 

AGGREGATE I 1; 2.500.000 

19; 

1 Tg;:f,T;s 1 0;;l- 
I $;.~g;~$;$;;;;;~~;~~;;;;gj~;~;;j$; ........................... , . . , , . , . . 

EL EACH ACCIDENT 

EL DISEASE-POLICY LIMIT 

s 5,0do.000 

$ 5,000,000 



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .,. 
DATE (MMIDDIYY) 

PRODUCER 

Marsh Risk 8, Insurance S e ~ c e s  
License& 0437153 
777 S. Fiauema Street 
Los kngeles, CA 90017-5822 
Attn: Reginald Sutton (213) 346-5257 Fax (213) 346-5886 

38408 -Renew-CAS-03104 ORLAN FL JCS DCOX 10-06 
INSURED 

JACOBS CONSTRUCTORS SERVICES, INC. 
FNA JACOBS SVERDRUP CONSIRUCTDRS, INC. 
5750 MAJOR BLVD., STE. 500 
ORLANDO, FL 32799 I COMPANY 

CONTINUED FROM DESCRIPTION SECTION: 

INSURED IN THE PERFORMANCE OF INSURED'S SERVICES TO CERT HOLDER UNDER C O N W C T  FOR CAPTIONED WORK. 

* M E  TERMS, CONDITIONS. AND LIMITS PROVIDED UNDER THIS CERTIFICATE OF INSURANCE WILL NOT EXCEED OR BROADEN IN ANY WAY 
THE TERMS, CONDITIONS, AND LIMITS AGREED TO UNDER THE APPLICABLE CONTRACT.' 

ATTN: PAUL W INGARD 
P.O. BOX 398 
FT. MYERS, FL 33902 

! 
MARSH USA INC. BY 


