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DATE: October 19, 2015 
 
TO: Specification Review Distribution List 
 
FROM: Daniel Scheer, P.E., State Specifications Engineer 
 
SUBJECT: Proposed Specification: 0070101 Legal Requirements and Responsibility to the 

Public. 
 
 In accordance with Specification Development Procedures, we are sending you a copy of 
a proposed specification change. 
 This change was proposed by Amy Toole of the State Construction Office to modify the 
language to require all written documentation to be submitted by electronic means. 
 Please share this proposal with others within your responsibility. Review comments are 
due within four weeks and should be sent to Mail Station 75 or online at 
http://www2.dot.state.fl.us/ProgramManagement/Development/IndustryReview.aspx . 
Comments received after November 16, 2015, may not be considered. Your input is encouraged. 
 
DS/dt 
Attachment 
 



0070101 
All Jobs 

 

 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC. 

(REV 7-19-910-16-15) 

SUBARTICLE 7-1 is deleted and the following substituted: 

 7-1.1 General: Become familiar with and comply with all Federal, State, and Local 
Rules and Regulations that control the action or operation of those engaged or employed in the 
work or that affect material used. Pay particular attention called to the safety regulations 
promulgated by the U.S. Department of Labor, Occupational Safety and Health Administration 
(OSHA). In addition, comply with Chapter 403, of the Florida Statutes, regarding control of air 
pollution. Direct special attention to that portion of Chapter 62-256, Rules of the Department of 
Environmental Protection, Florida Administrative Code, pertaining to open burning in land 
clearing operations. Where work or structures included in the Contract are in “Navigable Waters 
of the U.S.,” (reference 33 of the Code of Federal Regulations, Part 329); “Waters of the U.S.,” 
(reference 33 of the Code of Federal Regulations, Parts 323 and 328); or “Waters of the State,” 
(reference Part 4, Chapters 253 and 373 of the Florida Statutes and Section 62-340 of the Florida 
Administrative Code); comply with the regulatory provisions of Section 404 of the Federal Clean 
Water Act of 1977; Sections 9 and 10 of the Federal River and Harbor Act of 1899; Chapter 161 
of the Florida Statutes; and any local authority having jurisdiction over such waters. 
  Comply with Part IV, Chapter 378, of the Florida Statutes regarding land 
reclamation. Direct special attention to Chapters 62C-36 and 62C-39 of the Florida 
Administrative Code. Submit the Notice of Intent to Mine to: 

Department of Environmental Protection 
Collins Building 
2051 East Dirac Drive 
Tallahassee, Florida 32310-3760 

with a copy to the Engineer. The Engineer will determine consistency with the environmental 
documents prior to commencement of mining. 
  Obtain certification from the Construction Industry Licensing Board as required 
by Part I, Chapter 489, of the Florida Statutes, regardless of exemptions allowed by 
subsection 489.103, prior to removing underground pollutant storage tanks. Dispose of tanks and 
pollutants in accordance with the requirements and regulations of any Federal, State, or local, 
agency having jurisdiction. 
  Prior to building construction or renovation, provide copies ofsubmit current 
registrations or certifications issued by the Florida Construction Industry Licensing Board in 
accordance with Chapter 489, for the appropriate category of construction. 
  Corporations must be registered with the State of Florida, Department of State, 
Division of Corporations, and hold a current State Corporate Charter Number in accordance with 
Chapter 607, Florida Statutes. 
  The Contractor or the authorized subcontractor applying the roofing material must 
be licensed or be an approved dealer and applicator of the proposed roofing material. 
  Indemnify, defend, and save harmless the Department and all of its officers, 
agents, and employees, in the amount of the Contract price, against all claims or liability arising 
from or based on the violation of any such Federal, State, and Local Rules and Regulations, 
whether by himself or his employees. 
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  The Contractor shall comply with all environmental permits, including measures 
identified in the National Pollutant Discharge Elimination System (NPDES) Stormwater 
Pollution Prevention Plan and Sediment and Erosion Control Plan for the work. 
  The Contractor shall exert every reasonable and diligent effort to ensure that all 
labor employed by the Contractor and his subcontractors for work on the project work 
harmoniously and compatibly with all labor used by other building and construction contractors 
now or hereafter on the site of the work covered by this Contract. Include this provision in all 
subcontracts, and require all subcontractors to include it in their subcontracts with others. 
However, do not interpret or enforce this provision so as to deny or abridge, on account of 
membership or non-membership in any labor union or labor organization, the right of any person 
to work as guaranteed by Article I, Section 6 of the Florida Constitution. 
  Comply with Chapter 556 of the Florida Statutes during the performance of 
excavation or demolition operations. 
  The Executive Order 11246 Electronic version, dated September 24, 1965 is 
posted on the Department’s website at the following URL address:  
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/Files/deo11246.pdf. 
Take responsibility to obtain the information posted on this website up through five calendar 
days before the opening of bids and comply with the provisions contained in Executive 
Order 11246. 
  If the Department’s website cannot be accessed, contact the Department’s 
Specifications Office Web Coordinator at (850) 414-4101. 
 
 

SUBARTICLE 7-1.4 is deleted and the following substituted: 

 7-1.4 Compliance with Federal Endangered Species Act and other Wildlife 
Regulations: The Federal Endangered Species Act requires that the Department investigate the 
potential impact to a threatened or endangered species prior to initiating an activity performed in 
conjunction with a highway construction project. If the Department’s investigation determines 
that there is a potential impact to a protected, threatened or an endangered species, the 
Department will conduct an evaluation to determine what measures may be necessary to mitigate 
such impact. When mitigation measures and/or special conditions are necessary, these measures 
and conditions will be addressed in the Plans or in permits as identified in 7-2.1. 
  In addition, in cases where certain protected, threatened or endangered species are 
found or appear within close proximity to the project boundaries, the Department has established 
guidelines that will apply when interaction with certain species occurs, absent of any special 
mitigation measures or permit conditions otherwise identified for the project. 
  These guidelines are posted at the following URL address: 
http://www.dot.state.fl.us/programmanagement/Implemented/URLinSpecs/files/endangeredwildl
ifeguidelines.pdf . 
  Take responsibility to obtain this information and take all actions and precautions 
necessary to comply with the conditions of these guidelines during all project activities. 
  Prior to establishing any off-project activity in conjunction with a project, notify 
the Engineer of the proposed activity. Covered activities include but are not necessarily limited 
to borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or 
equipment storage sites. Include in the notification the Financial Project ID, a description of the 
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activity, the location of the site by township, range, section, county, and city, a site location map 
including the access route, the name of the property owner, and a person to contact to arrange a 
site inspection. ProvideSubmit this notification sufficiently in advance of planned 
commencement of the off-site activity, to allow a reasonable period of time for the Engineer to 
conduct an investigation without delaying job progress. 
  Do not perform any off-project activity without obtaining written clearance from 
the Engineer. In the event the Department’s investigation determines a potential impact to a 
protected, threatened or endangered species and mitigation measures or permits are necessary, 
coordinate with the appropriate resource agencies for clearance, obtain permits and perform 
mitigation measures as necessary. Immediately notify the Engineer in writing of the results of 
this coordination with the appropriate resource agencies. Additional compensation or time will 
not be allowed for permitting or mitigation, associated with Contractor initiated off-project 
activities. 
 
 

SUBARTICLES 7-1.7 thru 7-1.9 are deleted and the following substituted: 

 7-1.7 Insecticides, Herbicides and Fertilizers: 
  7-1.7.1 Insecticides and Herbicides: Use products found on the following 
website, http://state.ceris.purdue.edu/, approved by the Florida Department of Agriculture for the 
State of Florida. The use of restricted products is prohibited. Do not use any products in the 
sulfonylurea family of chemicals. Herbicide application by broadcast spraying is not allowed. 
   Procure any necessary licenses, pay all charges and fees, and give all 
notices necessary for lawful performance of the work. 
   Ensure that all insecticides and herbicides are applied in accordance with 
Chapter 5E-9, Florida Administrative Code. ProvideSubmit a copy of current certificates to the 
Engineer upon request, to the Engineer. 
   Ensure that employees who work with herbicides comply with all 
applicable Federal, State, and local regulations. 
   Comply with all regulations and permits issued by any regulatory agency 
within whose jurisdiction work is being performed. Post all permit placards in a protected, 
conspicuous location at the work site. 
   Acquire any permits required for work performed on the rights-of-way 
within the jurisdiction of National Forests in Florida. Contact the Local National Forest Ranger 
District, or the United States Department of Agriculture (USDA) office for the proper permits 
and subsequent approval. 
   Acquire all permits required for aquatic plant control as outlined in 
Chapter 62C-20, Florida Administrative Code, Rules of the Florida Department of 
Environmental Protection. Contact the Regional Field Office of Bureau of Invasive Plant 
Management of the Florida Department of Environmental Protection for proper permits and 
subsequent approval. If application of synthetic organo-auxin herbicides is necessary, meet the 
requirements of Chapter 5E-2, Florida Administrative Code. 
  7-1.7.2 Fertilizer: Ensure that all employees applying fertilizer, possess a current 
Florida Department of Agriculture and Consumer Services Commercial Applicator license in 
accordance with Section 482.1562, F.S. Upon request, provide a copy ofsubmit the current 
certificates to the Engineer. 
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 7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act 
prohibits the U. S. Secretary of Transportation from approving a project which requires the use 
of publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of 
any historic site of national, state, or local significance unless there is no prudent or feasible 
alternative to using that land and the program or project includes all possible planning to 
minimize the harm to the site resulting from the use. 
  Before undertaking any off-project activity associated with any federally assisted 
undertaking, ensure that the proposed site does not represent a public park, recreation area, 
wildlife or waterfowl refuge, or a historic site (according to the results of the Cultural Resources 
Survey discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a 
description of the proposed off-site activity, the Financial Project ID, the location of the site by 
township, range, section, a county or city map showing the site location, and including the access 
route and the name of the property. It is the Contractor’s responsibility to provide submit 
justification for use of Section 4(f) property that is sufficient for the Florida Department of 
Transportation and the Federal Highway Administration to make a Section 4(f) determination. 
ProvideSubmit this notification sufficiently in advance of planned commencement of the off-site 
activity to allow a reasonable time for the Engineer to conduct an investigation without delaying 
job progress. Do not begin any off-project activity without obtaining written clearance from the 
Engineer. 
 7-1.9 Florida Minority Business Loan Mobilization Program: 
  The Loan Mobilization Program is established by Section 288.706 of the Florida 
Statutes, and has as its goal to assist minority business enterprises by facilitating working capital 
loans to those eligible businesses that are Contractors or subcontractors on Department contracts. 
  The limits of such advances under this program shall be as specified in 
Section 288.706 of the Florida Statutes. In the case of a subcontractor, the amount of the advance 
will be based on the subcontract unit prices, not the contract unit prices. 
  All prime Contractor vendors shall be required to incorporate the designated loan 
mobilization payment procedures in subcontract agreements with minority business enterprise 
vendors participating in this program and to cooperate in the release of designated loan 
mobilization payments to achieve the objective of providing working capital for minority 
business enterprise subcontract vendors. 
  When the Contract has been awarded or, in the case of a subcontractor, a 
subcontract has been signed with the prime Contractor, application for participation in this 
program will be madesubmitted in writing to the Engineer. Such application must be made prior 
to commencement of the work. If the application is made on behalf of a subcontractor, it shall be 
considered incomplete if not accompanied by a copy of the subcontract with the unit prices of the 
work clearly delineated is not included in the submittal. 
  When all applicable conditions have been met, approval for participation will be 
made by the Office of the Comptroller and the applicant will be notified of the approval action 
taken. 
  Once approval has been obtained and the Notice to Proceed has been issued, 
disbursement of the monies will be made at the request of the applicant. The designated loan 
mobilization payment may be paid prior to the commencement of work on the Contract. 
However, if the work on the Contract has not commenced and the payment has not been made, 
then the Contract Time may not commence until the payment is made. All designated loan 
mobilization payments will be made payable jointly to the prime Contractor and the participating 
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financial institution. When a subcontractor is the participant in the program, such payments shall 
be paid to the participant within 10 business days after receipt of the funds from the Department. 
  Repayment of monies advanced through this program will be made after the value 
of the work accomplished by the participant reaches 50 percent. Contractors are encouraged to 
make weekly or bi-weekly payments to subcontractors participating in this program. 
 
 

SUBARTICLE 7-2.3 is deleted and the following substituted: 

 7-2.3 As-Built Drawings and Certified Surveys 
  7-2.3.1 Surface Water Management Systems for Water Management 
Districts: As a condition precedent to final acceptance of the project, submit to the Engineer 
three copies of the as-built drawings and a certified survey verifying the as-built conditions for 
all installed and constructed surface water management systems. The as-built drawings and 
certified survey must satisfy all the requirements and special conditions listed in the Water 
Management District’s Environmental Resource Permit (ERP) and any applicable local permit. 
The as-built drawings and certified survey must be signed and sealed by an appropriately 
licensed professional registered in the State of Florida, and submitted in accordance to 4-1. 
   If the ERP does not contain specific requirements, provide submit as-built 
drawings with the following information as a minimum: 
    1. Discharge structures: structure identification number, type, 
locations (latitude and longitude), dimensions and elevations of all, including weirs, bleeders, 
orifices, gates, pumps, pipes, and oil and grease skimmers. 
    2. Side bank and underdrain filters, or exfiltration trenches: 
locations, dimensions and elevations of all, including clean-outs, pipes, connections to control 
structures and points of discharge to receiving waters. 
    3. Storage areas for treatment and attenuation: storage area 
identification number, dimensions, elevations, contours or cross-sections of all, sufficient to 
determine stage-storage relationships of the storage area and the permanent pool depth and 
volume below the control elevation for normally wet systems. 
    4. System grading: dimensions, elevations, contours, final grades 
or cross-sections to determine contributing drainage areas, flow directions and conveyance of 
runoff to the system discharge points. 
    5. Conveyance: dimensions, elevations, contours, final grades or 
cross-sections of systems utilized to divert off-site runoff around or through the new system. 
    6. Water levels: existing water elevations and the date determined. 
    7. Benchmarks: location and description (minimum of one per 
major water control structure). 
  7-2.3.2 Bridge Clearances for Projects under the Authority of a U.S. Coast 
Guard Permit: As a condition precedent to final acceptance of the project, submit to the 
Engineer a certified survey verifying the as-built clearances described in the U.S. Coast Guard 
Owner’s Certification of Bridge Completion. The certified survey must be signed and sealed by a 
Professional Engineer or Professional Surveyor and Mapper registered in the State of Florida, 
and submitted in accordance to 4-1.  
  7-2.3.3 Projects Under the Authority of a U.S. Army Corps of Engineers 
Permit:  As a condition precedent to final acceptance of the project, submit to the Engineer three 
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copies of the as-built drawings and a certified survey verifying the as-built conditions, in 
accordance to 4-1. The as-built drawings and certified survey must satisfy all of the requirements 
and special conditions listed in the U.S. Army Corps of Engineers permit. The as-built drawings 
and certified survey must be signed and sealed by a Professional Engineer or Professional 
Surveyor and Mapper registered in the State of Florida, in and submitted in accordance to 4-1. 
 
 

SUBARTICLE 7-7.5 is deleted and the following substituted: 

 7-7.5 Contractor’s Equipment on Bridge Structures: The Contractor’s Engineer of 
Record shall analyze the effect of imposed loads on bridge structures, within the limits of a 
construction contract, resulting from the following operations: 
  1. Overloaded Equipment as defined in 7-7.2: 
   a. Operating on or crossing over completed bridge structures. 
   b. Operating on or crossing over partially completed bridge structures. 
  2. Equipment within legal load limits: 
   a. Operating on or crossing over partially completed bridge structures. 
  3. Construction cranes: 
   a. Operating on completed bridge structures. 
   b. Operating on partially completed bridge structures. 
  Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded 
from the requirements above. 
  A completed bridge structure is a bridge structure in which all elemental 
components comprising the load carrying assembly have been completed, assembled, and 
connected in their final position. The components to be considered shall also include any related 
members transferring load to any bridge structure. 
  The Contractor’s Engineer of Record shall determine the effect that equipment 
loads have on the bridge structure and develop the procedures for using the loaded equipment 
without exceeding the structure’s design load capacity. 
  Submit to the Department for approval eight copies ofthe design calculations, 
layout drawings, and erection drawings showing how the equipment is to be used so that the 
bridge structure will not be overstressed. The Contractor’s Engineer of Record shall sign and seal 
one set of the eight copies of the drawings and the cover sheet of one of the eight copies of the 
calculations for the Department’s Record Set. 
 
 

SUBARTICLE 7-11.5.4 is deleted and the following substituted: 

  7-11.5.4 Weekly Meetings: Conduct weekly meetings on the job site with all the 
affected utility companies and the Engineer in attendance to coordinate project construction and 
utility relocation. Submit a list of all attendees one week in advance to the Engineer for approval. 
   SubmitProvide the approved Work Progress Schedule and Work Plan for 
the project, as specified in 8-3.2, to document the schedule and plan for road construction and 
utility adjustments. 
   When utility relocations no longer affect construction activities, the 
Contractor may discontinue the meetings with the Engineer’s approval. 
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